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Art. VII. — The Union and the States. 

1. The Speeches of Messrs. Calhoun, Webster, and Poin- 
dexter in the Senate of the United States on the Revenue 
Collection Bill. Washington. 1833. 

2. A Review of the Proclamation of President Jackson of 
the \Oth of December, 1832, in a Series of Numbers, 
originally published in the Norfolk and Portsmouth 
Herald, under the Signature of a Virginian. Norfolk. 
1833. 

In our number for January last, we discussed at some length 
the great question of the relations between the States and 
the Union, as it was presented by the pretension of South 
Carohna, to annul the Tariff laws. At that moment, it ap- 
peared to be doubtful whether the time for useful discussion 
had not already passed away, and whether it was not too late 
to employ with advantage, on either side, any other argument 
than that which has been significantly called the last reason of 
kings. South Carolina, through the organ of an extraordinary 
convention of the people, had published an act, declaring null 
and void some of the most important laws of the United States, 
and solemnly pledging herself to renounce her connexion with 
the Union, if any attempt should be made to carry them into 
effect by force. Her Legislature was engaged in maturing the 
measures required for the further prosecution of this course of 
policy. On the other hand, the President of the United States 
had pledged himself not less unequivocally, and in a tone, if 
possible, still more energetic and decisive, to execute the laws, if 
necessary, by actual force. The quarrel was thus brought to 
a direct issue, which could only be tried by the bayonet, and 
from which there seemed to be no escape ; for it hardly occurred 
to any one, as a possible contingency, that Congress, after 
devoting the whole preceding session to an investigation of the 
Tariff, and finally adopting, on the principle of compromise, a 
law, which had not yet gone into operation, would make any new 
arrangement of the question, in season to be useful, or even were 
there more time, would make to a State actually in arms against 
the Government, such concessions as would prove satisfactory. 
An appeal to force was therefore, to all appearance, inevitable. 
The minds of good men throughout the country were accord- 
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ingly overwhelmed with gloomy forebodings, and although we 
expressed at the time a confident hope and expectation, that 
the ultimate result of the crisis would be favorable, we certainly 
did not anticipate that this favorable result would be obtained 
without a good deal of intestine discord, confusion, and perhaps 
actual bloodshed. 

A few months only have passed away, and all these gloomy 
signs have, for the moment at least, entirely disappeared. At 
no period, since the establishment of the Government, has the 
country been more profoundly tranquil, more generally prosper- 
ous, or, as respects any immediate cause of apprehension, 
more entirely secure from dangers of all kinds than it is at 
present. On the means by which this change in our position 
and prospects, in itself so propitious, has been brought about, 
it is not our intention to enlarge, on the present occasion. 
Others more appropriate and convenient for this purpose, will 
probably occur hereafter. We will not now inquire, whether 
it was consistent with the honor or the well understood interest 
of the country to make concessions to a State in arms against the 
Government ; — whetherit wasrigbtto sacrifice great and acknow- 
ledged principles of national policy to considerations of merely 
temporary expediency ; — whether the question of the relative 
pretensions of the Union and the State Governments, — which 
at one time or another must in all probability be settled by the 
sword, — could ever have been brought to this fearful test, 
under circumstances more propitious to a correct decision of it, 
than those which attended the recent crisis. Whatever may 
be the inclination of our private opinion upon these points, 
which the reader will easily collect from our mode of stating 
them, we can hardly bring ourselves to regret that the evil 
day of confusion and carnage, — supposing even that it must 
come at last, — is deferred. There is at least a chance that it may 
forever be avoided. This commonwealth, at all events, having 
firmly resisted the measures in question, by the vigorous and 
united action of her whole delegation in both Houses of Con- 
gress, — by the expression of the almost unanimous opinion of 
her State Legislature, — and by the most imposing declarations 
of public sentiment in various other forms, may lairly consider 
herself as exempt from all direct responsibility for their con- 
sequences, and may enjoy with the less scruple and the higher 
satisfaction, the immediate advantages which their adoption 
has conferred upon us in common with the whole Union. 
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The most unpleasant occurrences are commonly attended 
with some more or less agreeable results. The keen and 
searching inquiry into the theory of our Government, in some 
of its most important points, which grew out of the late pro- 
ceedings of South Carolina, can hardly fail to be of great use, 
and may perhaps have considerable effect in preventing a 
recurrence of similar scenes. The moment for drawing the 
proper conclusions from this inquiry, has, of course, not yet 
arrived : but the speeches and documents elicited by it will 
remain on record, and will be turned to excellent account by 
future historians and political philosophers. It is in the hope 
of contributing our humble share to this stock of useful mate- 
rials, and not with any idle pretension to settle questions upon 
which the most powerful minds in the country are divided, that 
we now propose to complete the imperfect sketch of the con- 
troversy, which we commenced in the article alluded to 
above. On that occasion we exariiined the doctrine of nulli- 
fication, as it was stated in the Correspondence between Mr. 
Calhoun and Governor Hamilton, previously to the holding of 
the Carolina Convention. We shall now inquire whether any 
new light has been thrown upon the subject, by the debates in 
Congress during the last session, and, as far as our limits will 
admit, shall make allusions to the principles professed in the 
President's Proclamation, and in some other productions of no 
inconsiderable authority. 

Mr. Calhoun, as our readers are aware, resigned the Vice- 
Presidency of the United States just before the opening of the 
late session of Congress, and was immediately appointed by 
the Legislature of Carolina, to fill the vacancy in the Senate, 
occasioned by the election of General Hayne to the post of 
Governor of the State. It was generally understood and ex- 
pected that the Ex- Vice-President would appear in the Senate, 
prepared to explain and defend on that high theatre, to the 
satisfaction not merely of the members, but of a whole attentive 
people, the principles of a party of which he is the acknow- 
ledged leader. Public expectation was accordingly not disap- 
pointed, when soon after the report from the Judiciary Com- 
mittee of the bill commonly called the Revenue Collection 
Bill, intended to enforce the execution of the Tariff Laws in 
South Carolina, Mr. Calhoun laid upon the table of the Sen- 
ate a series of resolutions, embodying the leading points of his 
political creed. Although the principal debate did not take 
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place precisely upon these resolutions, but upon the bill itself, 
it may, perhaps, be agreeable to our readers, to see in this con- 
nexion the shape in which the Carolina doctrine was pre- 
sented on this occasion, by its principal champion. The Reso- 
lutions are evidently drawn with much deliberation, and are as 
follows : 

' Resolved, That the people of the sereral States composing 
these United States, are united as parties to a constitutional com- 
pact, to which the people of each State acceded as a separate and 
sovereign community, each binding itself by its own particular 
ratification ; and that the Union, of which the said compact is 
the bond, is a Union between the States ratifying the same. 

' Resolved, That the people of the several States thus united 
by the constitutional compact, in forming that instrument and in 
creating a General Government to carry into effect the objects 
for which it was formed, delegated to that Government, for that 
purpose, certain definite powers, to be exercised jointly, reserving 
at the same time, each State to itself, the residuary mass of powers 
to be exercised by its own separate Government : and that when- 
ever the General Government assumes the exercise of powers 
not delegated by the compact, its acts are unauthorized, void, 
and of no effect ; and that the said Government is not made the 
final judge of the powers delegated to it, since that would make 
its discretion, and not the Constitution, the measure of its pow- 
ers, but that, as in all other cases of compact among sovereign 
parties, without any common judge, each has an equal right to 
judge for itself, as well of the infraction, as of the mode and 
measure of redress. 

' Resolved, That the assertions, that the people of these United 
States, taken collectively, as individuals, are now or ever have 
been united on the principle of the social compact, and as such, 
are now formed into one nation, or people, or that they have 
ever been so united, in any one stage of their political existence ; 
that the people of the several States, composing the Union, have 
not, as members thereof, retained their sovereignty ; that the 
allegiance of their citizens has been transferred to the General 
Government ; that they have parted with the right of punishing 
treason, through their respective State Governments ; and that 
they have not the right of judging in the last resort, as to the ex- 
tent of powers reserved, and of consequence, of those delegated; 
are not only without foundatioB in truth, but are contrary to the 
most certain and plain historical facts, and the dearest dedoctioos 
of reason, and that all exercise of power on the part of tbe Geoe- 
ral Government, or any of its departments, deriving authority 
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from such erroneous assumptions, must of necessity be unconsti- 
tutional ; must tend directly and inevitably to subvert the sove- 
reignty of the States ; to destroy the federal character of the 
Union ; and to rear on its ruins a consolidated government, with- 
out constitutional check, or limitation, and which must necessa- 
rily terminate in the loss of liberty itself.' 

The day after these resolutions were presented, Mr. Grundy 
of Tennessee, a leading friend of tiie administration, offered, in 
the form of an amendment, a series of counter resolutions in 
which, avoiding the general principles involved in the question, 
he confines himself to a naked assertion of the constitutionality 
of the particular operations of the General Government, to 
which South Carolina had taken exception. They are as 
follows. 

' Resolved, That by the Constitution of the United States, 
certain powers are delegated to the General Government, and 
those not delegated nor prohibited to the States, are reserved to 
the States, respectively, or to the people. 

' 2. Resolved, That one of the powers expressly granted by 
the Constitution to the General Government, and prohibited to 
the States, is that of laying duties on imports. 

' 3. Resolved, That the power to lay imposts is by the Consti- 
tion wholly transferred from the State authorities to the General 
Government, without any reservation of power or right on the 
part of the State. 

' 4. Resolved, That the Tariff Laws of 1828 and 1832, are 
exercises of the constitutional power possessed by the Congress 
of the United States, whatever various opinions may exist as to 
their policy and justice. 

' 5. Resolved, That an attempt on the part of a State to annul 
an act of Congress passed upon any subject exclusively confided 
by the Constitution to Congress, is an encroachment on the rights 
of the General Government. 

' 6. Resolved, That attempts to obstruct or prevent the execu- 
tion of the several acts of Congress imposing duties on imports, 
whether by Ordinances of Conventions or Legislative enactments, 
are not warranted by the Constitution, and are dangerous to the 
political institutions of the country.' 

On the following day, Mr. Clayton of Delaware moved to- 
amend the amendment of Mr. Gmndy, by substituting for a 
part of it the following resolution, the language of which 
is borrowed in part, from the President's Proclamation. 
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' Resolved, That the power to annul the several acts of Con- 
gress, imposing duties on imports, or any other law of the Uni- 
ted States, when assumed by a single State, is ' incompatible 
with the existence of the Union, contradicted expressly by the 
letter of the Constitution, unauthorized by its spirit, inconsistent 
with every principle on which it was founded, and destructive 
of the great object for which it was formed ; ' that the people of 
these United States are for the purposes enumerated in their 
Constitution ONE PEOPLE AND A SINGLE NATION, hav- 
ing delegated full power to their common agents to preserve and 
defend their national interests for the purpose of attaining the 
great end of all government, the safety and happiness of the gov- 
erned ; that while the Constitution does provide for the interest 
and safety of all the States, it does not secure all the rights of in- 
dependent sovereignty to any ; that the allegiance of the people 
is rightfully due as it has been freely given to the General Gov- 
ernment, to the extent of all the sovereign power expressly ced- 
ed to that Government in the Constitution ; that the Supreme 
Court of the United States is the proper and only tribunal in the 
last resort for the decision of all cases in law and equity arising 
under the Constitution, the laws of the United States, and treaties 
made under their authority ; that resistance to the laws, founded 
on the inherent and inalienable right of all men to resist oppres- 
sion is in its nature revolutionary and extra-constitutional, — and 
that entertaining these views, the Senate of the United States, 
while willing to concede every thing to any honest difference of 
opinion, which can be yielded consistently with the honor and in- 
terest of the nation, will not fail, in the faithful discharge of its 
most solemn duty, to support the Executive in the just adminis- 
tration of the Government, and clothe it with all constitutional 
power necessary to the faithful execution of the law and the pres- 
ervation of the Union.' 

Mr. Calhoun afterwards offered his original resolutions in a 
slightly varied shape, as an amendment to those which had 
been substituted for them, in order that the discussion might 
come on upon them and not upon the substitutes, — but as the 
original form was probably the one which lie preferred, we deem 
it unnecessary to insert the new one. In offering his resolutions, 
Mr. Calhoun accompanied them with some eloquent and for- 
cible remarks, to which we shall presently allude, and it was 
doubtless his wish and intention, that the great principles in- 
volved in the question should be discussed when the resolu- 
tions were taken up. But the Revenue Collection Bill natu- 
rally took the precedence, on' account of the immediate and 
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urgent want of the powers conferred by it, and as it involved 
the same questions which were stated in the resolutions, the 
discussion of the latter was in a great measure anticipated. 
Mr. Calhoun, though professedly avoiding general principles, in 
fact said but little upon any thing else, and Mr. Webster, 
without adverting particularly to the other parts of his adversary's 
argument, avowedly made the general principles involved in 
the question his principal subject. After the Revenue Col- 
lection Bill was disposed of, Mr. Calhoun's resolutions were 
formally taken up. On this occasion, the Ex-Vice-President 
made a pretty full and elaborate rejoinder to Mr. Webster's 
reply to his former speech. This may be said to have closed 
the debate. Mr. Webster answered in a very few succinct re- 
marks, and the resolutions, without any decisive action having 
been had upon them, were then laid upon the table. 

Such was the form in which this great case was argued be- 
fore the Senate of the United States. While the discussion 
was in progress, most of the State Legislatures held their annual 
sessions, and having received from the Governor of South 
Carolina copies of the proceedings of the Convention, naturally 
felt themselves called upon to express an opinion upon their 
character. The Governors generally recommended the subject 
to the attention of the Legislatures, and the latter adopted reso- 
lutions, accompanied, in several instances, with detailed reports, 
denouncing, we believe without a single exception, and in the 
noost unequivocal terms, the doctrine of nullification as a palpa- 
ble and dangerous heresy. The Legislature of Massachusetts 
authorized a Committee to collect and publish, in connexion 
with the Carolina documents, the reports and resolutions of all 
the State Legislatures upon the subject. The volume will 
form a very interesting memorial of the history of the times. 

The only State whose proceedings varied materially from 
those of the rest, was Virginia. Governor Floyd, in his mes- 
sage to the Legislature, exhibited a decided leaning to the 
doctrine of NuUificatiftn, and there was a pretty strong party 
in favor of it in the Legislature. The subject was a long time 
under discussion, and several sets of Resolutions were succes- 
sively adopted in the two Houses, but the friends of the Union 
maintained throughout a clear majority, and in the Resolutions 
which were finally adopted, on the principle of compromise, by 
an almost unanimous vote, the doctrine is decidedly condemned. 
But the most remarkable feature in the proceedings of the 
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Oovernor of Virginia, was the appointment of Mr. B. W, 
Leigh, as a special commissioner near the Government of South 
Carolina, for the purpose of endeavoring to persuade lliat State 
to suspend for the present the enforcement of the nullifying 'or- 
dinance. This overture, in itself a curious and not unimportant 
proceeding, considered merely as an incident in our political 
history, seemed to imply a sort of pledge on the part of Virginia, 
that at a future period she would be prepared to sustain Caro- 
lina in her present pretensions. Had the general question ta- 
ken a different turn, this measure would have had a good deal 
of influence in determining the course of subsequent events. 
The sudden compromise of the whole difficulty rendered it a 
matter of no importance, but there cannot be a doubt that the 
complexion of the proceedings of Virginia was among the mo- 
tives that operated most strongly in inducing Mr. Clay to take 
the course he did. He in fact expressly said as much, in a 
speech with which he introduced his bill. 

While the proceedings of Carolina were under discussion in 
Congress and in the State Legislatures, they formed of course 
a prominent topic in the newspapers ; and essays of great pow- 
er and value were published in various quarters of the Union. 
The most remarkable were those which appeared in the Nor- 
folk Herald, under the title of a Review of the President's 
Proclamation, with the signature of A Virginian^ attributed to 
Mr. Tazewell. We may here remark, en passant, that whatever 
may be thought of the correctness of the opinions of the Vir- 
ginian school of statesmen, they are entitled to great credit for 
the persevering diligence with which they devote their time 
and labor to the political affairs of the country. The debates 
on important topics in the Virginia Legislature occupy more 
time, and are managed on the whole with far more care and 
ability than those of any other State. The Virginia newspa- 
pers are, as far as the amount and value of the political dis- 
cussions contained in them are concerned, the best that appear 
in the Union. It is apparent in short from their conduct, that 
the men of education, property and talent in the Ancient Do- 
minion, consider the political affiiirs of the country as a vast and 
iniportant subject, in the regulation of which they are deter- 
mined that their State shall possess her proper influence : and 
are willing to go through the labor that is necessary to secure 
it. This disposition, in connexion with their greater steadiness 
in supporting each other, and their comparative fireedom from 
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the paltry personal jealousies and local factions, that are per- 
mitted to distract the councils and destroy the weight of the 
Eastern and Middle States, have always given, and continue 
to give, to Virginia, even in the present comparative decline 
of her wealth and material prosperity, a political power that 
has never been exercised by any other State, and which jus- 
tifies, in some degree, her proud and favorite title. This su- 
perior influence is the natural, and we may add merited result 
of greater personal generosity and devotion to the public good 
in her citizens ; the States that desire to emulate her superior- 
ity in this respect, must begin by practising the superior moral 
qualities by which it is acquired. 

In the remarks which we now propose to offer upon the ques- 
tions involved in the proceedings of South Carolina, and the acts 
and publications to which they have led, we shall direct our at- 
tention to the general principles, and without confining our- 
selves very strictly to an examination of the speeches and 
essays to which we have alluded, shall make such use of them 
as may appear best fitted to illustrate the argument. 

The leading point in the Carolina doctrine, as our readers 
are well aware, is, that any State has a right to annul, at dis- 
cretion, within its limits, any act of the General Government, 
which it may deem unconstitutional. The ground on which 
this pretension is defended, is, that the United States are not 
one people or nation, but a league or confederacy of powers 
mutually independent of each other, and that the Constitution 
is in the nature of a treaty between these powers, each of which 
possesses the same right to judge of the extent of the obliga- 
tions imposed by it, and of the manner in which it is observed or 
violated by the others, that is ordinarily possessed and exer- 
cised by the parties to an alliance of independent sovereigns ; 
that in all such cases a breach of the conditions of the treaty 
by one party, exempts the others from the obligation to observe 
it, and leaves them at liberty to renounce it entirely, or to take 
such other measures, not inconsistent with substantial justice, 
for the security of their rights, as they may deem expedient. 

In our preceding articleon this subject, we stated as the leading 
point in the reply to this argument, and as the great principle 
which governs the whole discussion, that the Constitution of the 
United States, being the instrument or charter which deter- 
mines the form and regulates the action of the government of 
the country is, as such, a social compact, by which the parties to 
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it, whether states or individuals, formed themselves into one body- 
politic, political society, people or nation, (these terms being 
all synonymous,) under a common government : — that such a 
compact or constitution of government, — whatever may be its 
form, character, or origin ; — whether it be vpritten or unwritten, 
— free, limited, or despotic ; — whether founded in force, fraud 
or Voluntary association ; — whether created by a number of 
previously independent States, or by a number of previously 
independent individuals; — carries with it certain incidents, 
which belong to it as such, and are inseparable from its nature ; 
that of these incidents, essential properties or characteristics of 
every such social compact or constitution of government, the 
first in order are that the parties to it have not a moral right 
to withdraw from it at discretion, or to construe at discretion 
the powers of the government created by it ; but are bound to 
remain parties to it, and to acquiesce in the acts of the gov- 
ernment created by it, excepting in those extreme cases, which 
justify open rebellion. 

These principles are in substance the same which are laid 
down in the President's Proclamation of the tenth of Decem- 
ber. 

' The Constitution of the United States,' says the President, 
' forms a government, not a league, and whether it be formed by 
Compact between the States, or in any other manner, its character 
is the same. Each State having expressly parted with so many 
powers as to constitute jointly with the other States a single 
nation, cannot from that period possess any right to secede, be- 
cause such secession does not break a league but destroys the 
unity of a nation. Because the Union was formed by compact, 
it is said, that the parties to that compact may, when they feel 
themselves aggrieved, depart from it : but it is precisely because 
it is a compact that they cannot. A compact is an agreemimt or 
binding obligation. It may, by its terms, have a sanction or penalty 
for its breach, or it may not. If it contain no sanction, it may be 
broken with no other consequence than moral guilt : if it have a 
sanction, then the breach incurs the designated or implied 
penalty. A league between independent nations, generally, has 
no sanction other than a moral one ; or, if it should contain a 
penalty, as there is no common superior, it cannot be enforced. 
A government, on the contrary, always has a sanction, express 
or implied : and, in our case, it is both necessarily implied and 
expressly given. An attempt by force of arms to destroy a 
government, is an offence, by whatever means the constitutional 
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eompact may have been formed ; and such government has the 
right, by the law of self-defence, to pass acta for punishing the 
offender, unless that right is modified, restrained, or resumed, 
by the constitutional act. In our system, although it is modified 
in the case of treason, yet authority is expressly given to pass all 
kws necessary to carry its powers into effect, and under this 
grant provision has been made for punishing acts which obstruct 
the due administration of the laws.' 

In this passage of the Proclamation, the theory of the 
question is stated with substantial correctness, although not 
(as may naturally enough be supposed in a document pre- 
pared in the hurry of official business,) with all the terse- 
ness and elegance that would be required in a deliberate treatise. 
It is not strictly just to say, that the parties to the Con- 
stitution have no right to depart from it when they think 
themselves aggrieved, jprectseZy because it is a compact. There 
are some compacts, particularly of those concluded between 
independent States, the parties to which have a right to depart 
from them, when they honestly think themselves aggrieved. 
The precise reason why the parties that formed the Constitu- 
tion have not a right to secede from it when they think them- 
selves aggrieved, is, — not that it is a compact, — but that it is a 
social compact : — a compact of a particular description, of which 
it is one of the essential characteristics that the parties to it 
have not a right to depart from it at discretion, when they think 
themselves aggrieved. 

Again : 

' A compact is an agreement or binding obligation. It may 
by its terms have a sanction or it may not : if it contain no sanc- 
tion, it may be broken with no other consequences than moral 
guilt : if it have a sanction, then the breach incurs the designated 
or implied penalty. A league between independent nations 
generally has no sanction other than a moral one : a government, 
on the contrary, always has a sanction, express or implied, and in 
our case it is both necessarily implied, and expressly given.' 

This is a rather awkward, and in some degree incorrect state- 
ment of the principles applicable to the case, although the 
practical conclusions of the writer are perfectly just. A sanc- 
tion, in the technical sense of the word, is the penalty annex- 
ed to the violation of a law, and is not properly an incident of 
any compact, whether in the nature of a league or a coastitu- 
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tion of Government. The Constitution of the United States, 
for example, contains no specification of penalties to be suffer- 
ed by those who violate it. As respects the moral sanction, 
a league and a constitution stand on nearly the same footing, 
they being, in foro conscientiae, equally obligatory to the ex- 
tent to which they respectively operate. The distinction here 
taken between them in reference to their different sanctions, is, 
therefore, groundless, and, if better founded, would be foreign 
to the question. The difference between the obligations im- 
posed by a treaty, and a constitution of government, is not 
the consequence of the difference between the sanctions by 
v?hich they are respectively accompanied, whatever it may in 
fact be, but of the difference between the purposes and char- 
acters of the two instruments. Nor is it quite correct to say, 
that governments have a right, hy the law of self-defence, to 
pass acts for the punishment of treason. A government, be- 
ing a mere representative of the people, does not possess, as 
a government, the right of self-defence, or any other. The 
right of the people to pass, through the agency of the govern- 
ment, acts for the punishment of treason, does not rest on the 
principle of self-defence. It is simply one of the forms in 
which the people exercise the right and perform the duty of 
taking all measures that are required for the general welfare, 
and for carrying into effect the object for which political socie- 
ties are established. It rests, in short, on precisely the same 
ground with the right to pass laws for the punishment of mur- 
der or theft, for the encouragement of learning, or for any 
other purpose of ordinary legislation. 

In pointing out these inaccuracies in the language and reason- 
ing of the Proclamation, it is not our intention to depreciate the 
merit of that document. We consider it, on the contrary, as 
one that, on many accounts, does great credit to the executive 
department of the government. It possesses precisely the 
qualities which the occasion called for ; principles substantially 
just, if not enunciated throughout with technical correctness ; 
a bold and energetic tone ; and a warmth of patriotic feeling, 
that awakened a kindred glow in the heart of every honest 
citizen, throughout the country. We have no hesitation in 
saying, that, in our opinion, this document gave the death 
blow to nullification. But in proportion as we value the 
Proclamation more highly, do we consider it more important 
that the erroneous or doubtful principles contained in it, should 
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be distinctly indicated, lest in going forth to the public in this 
imposing shape, they should be received as acknowledged 
political truths. The moment when the excitement created 
by the subject has partially subsided, but is still sufficiently 
lively to attract some attention to it, seems to be precisely the 
one in which these corrections may be made with the .great- 
est advantage, and it is with a view to these considerations, 
that we have ventured to submit the above remarks. 

Such, however, as we have stated them, are the leading 
principles that govern the discussion of this great question, and 
constitute the proper reply to the Carolina doctrine of nulli- 
fication. The Constitution of the United States is a social 
compact, by which the parties to it, whether States or indi- 
viduals, formed themselves into one body politic under a com- 
mon government : and it carries with it as such an inherent obli- 
gation upon these parties, whether States or individuals, or both, 
to obey the laws enacted by that Government, excepting in 
those extreme cases which justify rebellion. 

Mr. Calhoun's resolutions were offered in the Senate in> 
the way of rejoinder to this reply, as stated in the President's 
Proclamation and various other quarters. They affirm, as the 
reader has already seen, that the people of the several States are 
united as parties to a constitutional compact formed by the States, 
as distinct pohtical communities, and deny explicitly , that, taken 
collectively as individuals, they are now or ever have been 
united on the principle of the social compact into one nation 
or people, at any stage of their political existence. In the re- 
marks which he made on first presenting the resolutions, as 
they are reported in the Intelligencer, he developed this idea 
in the following manner: 

'No such community ever existed, as the people of the United 
States, forming a collective body of individuals in one nation ;. 
and the idea that they are so united, by the present Constitution, 
as a social compact, as alleged by the Proclamation, is utterly 
false and absurd. To call the Constitution the social compact, 
is the greatest possible abuse of language. No two things are 
more dissimilar^ there is not an expression in the whole science 
of politics, more perfectly definite in its meaning than the social 
compact. It means that association of individuals, founded on 
the implied assent of all its members, which precedes all govern- 
ment, and from which government or the constitutional compact 
springs ; and yet, the President, in this daring attempt to put 
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"down our federal system, has ventured to confound things so 
totally dissimilar. The sovereignty, then, is in the people of the 
several States, united in this Federal Union. It is not only in 
them, but in them unimpaired ; not a particle resides in the 
Government; not one particle in the American people collective- 
ly.' 

In his speech on the Revenue Collection Bill, Mr. Calhoun 
added little or nothing to his previous remarks on this particular 
point, in the hope that another opportunity would be afforded 
for more ample discussion. Mr. Webster, in his answer to the 
speech of Mr. Calhoun on the Revenue Collection Bill, ad- 
dressed himself particularly, as we have already said, to a con- 
sideration of the principles announced in the resolutions, 
and treated at some length the question how far and in what 
sense the Constitution may properly be described as a compact. 
On this part of the subject he took the ground that, properly 
speaking, the Constitution is not a compact at all, hut a funda- 
mental law : — that it may be said to be founded in consent, agree- 
ment or compact, inasmuch as the formation and adoption of it 
were effected by the general assent of the people, — but that 
when adopted it became, what jts name imports, a constitution, 
and is no longer a mere agreement. ' I do not agree,' he says, 
' that in strictness of language, it is a compact at all. But I 
do agree that it is founded on consent, or agreement, or on 
compact, if the gentleman prefers that word, and means no more 
by it, than voluntary consent or agreement. The people agreed 
to make a constitution, but when made, that constitution be- 
came what its name imports. It is no longer a mere agreement. 
There can be no longer a subsisting agreement or compact to 
form a constitution or government, after that constitution or 
government has been actually formed and established.' We 
make no apology for quoting the entire passage which includes 
these detached remarks, and which, whatever may be thought 
of the correctness of the doctrine, is curious and valuable, as the 
opinion of a great master of constitutional law upon one of the 
most important questions in the science. It is as follows : 

' Whether the Constitution be a compact between States in 
their sovereign capacities, is a question which must be mainly 
argued from what is contained in the instrument itself We all 
agree that it is an instrument which has been, in some way, 
clothed with power. We all admit, that it speaks with authority. 
The first question then is, what does it say of itself ? What does 
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it purport to be? Does it style itself a league, confederacy, or 
compact between sovereign States? It is to be remembered, sir, 
that the Constitution began to speak only after its adoption. 
Until it was ratified by nine States, it was but a proposal, the 
mere draught of an instrument. It was like a deed, drawn, but 
not executed. The Convention had framed it, sent it to Congress, 
then sitting under the Confederation, Congress had transmitted 
it to the State Legislatures, and by these last it was laid be- 
fore conventions of the people in the several States. All this 
while it was inoperative paper. It had received no stamp of 
authority, no sanction ; it spoke no language. But when ratified 
by the people in their respective conventions, then it had a voice, 
and spoke authentically. Every word in it had then received the 
sanction of the popular will, and was to be received as the ex- 
pression of that will. What the Constitution says of itself, there- 
fore, is as conclusive as what it says on any other point. Does 
it call itself a compact 1 Certainly not. It uses the word com- 
pact but once, and that is when it declares that the States shall 
enter into no compact. Does it call itself a league, a confederacy, 
a subsisting treaty between the States? Certainly not. There 
is not a particle of such language in all its pages. But it declares 
itself a Constitution. What is a Constitution ? Certainly not 
a league, compact, or confederacy, but a. fundamental law. That 
fundamental regulation which determines the manner in which 
the public authority is to be executed, is what forms the Consti- 
tution of a State. Those primary rules which concern the body 
itself, and the very being of the political society, the form of 
Government, and the manner in which power is to be exercised, 
— all, in a word, which form together the Constitution of a State, 
these are the fundamental laws. This, Sir, is the language of 
the public writers. But do we need to be informed, in this coun- 
try, what a Constitution is? Is it not an idea perfectly familiar, 
definite and well settled 1 We are at no loss to understand what is 
meant by the Constitution of one of the States ; and the Constitu- 
tion of the United States speaks of itself as being an instrument of 
the same nature. It says, this Constitution shall be the law of the 
land, any thing in any State Constitution to the contrary not- 
withstanding. And it speaks of itself, too, in plain contradis- 
tinction from a confederation ; for it says that all debts contracted, 
and all engagements entered into by the United States, shall be 
as valid under this Constitution as under the Confederation. It 
does not say, as valid under this compact, or this league, or this 
confederation, as under the former confederation, but as valid 
under this Constitution. 
' This then, Sir, is declared to be a Constitution. A Constito- 



1838.] The Union and the States. 205 

tion is the fundamental law of the State ; and this is expressly 
declared to be the supreme law. It is as if the people had said, 
" we prescribe this fundamental law," or " this supreme law," 
for they do say that they establish this Constitution, and that it 
shall be the supreme law. They say that they wdain and estab- 
lish it. Now., Sir, what is the common application of these words ? 
We do not speak of ordaining leagues and compacts. If this 
was intMkded to be a compact or league, and the States to be 
parties to it, why was it not so said? Why ds there found no one 
expression in the whole instrument, indicating such intent ? The 
old Confederation was expressly called a league, and into this 
league it was declared that the States, as States, severally entered. 
Why was not similar language used in the Constitution, if a 
similar intention had existed.' Why was it not said, " the States 
enter into this new league," " the States form this new confed- 
eration, or "the States agree to this new compact?" Or, why 
was it not said, in the language of the gentleman's resolution, 
that the people of the several States acceded to this compact in 
their sovereign capacities ? What reason is there for supposing 
that the framers of ^the Constitution rejected expressions appro- 
priate to their own meaning, and adopted others wholly at war 
with that meaning ? 

' Again, Sir, the Constitution speaks of that political system 
which it established as " the Government of the United States." 
Is it not doing strange violence to language, to call a league 
or a compact between sovereign powers a government ? The 
Government of a State is that organization in which the po- 
litical power resides. It is the political being, created by the 
Constitution or fundamental law. The broad and clear differ- 
ence between a government and a league or compact, is, that 
a government is a body politic ; it has a will of its own, and it 
possesses powers and faculties to execute its own purposes. 
Every compact looks to some power to enforce its stipulations. 
Even in a compact between sovereign communities, there always 
exists this ultimate reference to a power to ensure its execution ; 
although, in such case, this power is but the force of one party 
against the force of another, — that is to say, the power of war. But 
a government executes its decisions by its own supreme authority. 
Its use of force, in compelling obedience to its own enactments, 
is not war. It contemplates no opposing party having a right of 
resistance. It rests on its own power to enforce its own will ; and 
when it ceases to possess this power, it is no longer a government. 

' Mr. President, I concur so generally in the very able speech 
of the gentleman from Virginia, near me, (Mr. Rives) that it is 
not without diffidence and regret that I venture to differ with him 
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on any point. His opinions, Sir, are redolent of the doctrines of 
a very distinguished school, for which I have the highest re- 
gard, of whose doctrines I can say, what I also can say of the 
gentleman's speech, that, while I concur in the results, I must 
be permitted to hesitate about some of the premises. I do not 
agree that the Constitution is a compact between States in their 
sovereign capacities. I do not agree that, in strictness of lan- 
guage, it is a compact at all. But I do agree, that it is founded 
on consent, or agreement; or on compact, if the gentleman pre- 
fers that word, and means no more by it than voluntary consent 
or agreement. The Constitution, Sir, is not a contract, but the 
result of a contract; meaning, by contract, no more than assent. 
Founded on consent, it is a Government proper. Adopted by 
the agreement of the people of the United States, when adopted, 
it has become a Constitution. The people have agreed to make 
a Constitution; but when made, that Constitution becomes what 
its name imports. It is no longer a mere agreement. Our laws, 
sir, have their foundation in the agreement, or consent, of the two 
Houses of Congress. We say, habitually, that one House pro- 
poses a bill, and the other agrees to it ; but the result of this 
agreement is not a compact, but a law. The law, the statute, is 
not the agreement, but something created by the agreement ; 
and something which, when created, has a new character, and 
acts by its own authority. So the Constitution of the United 
States, founded in or on the consent of the people, may be said 
to rest on compact, or consent ; but it is itself not the compact, but 
its result. When a people agree to erect a government, and 
actually erect it, the thing is done, and the agreement is at an 
end. The compact is executed, and the end designed by it 
attained. Henceforth, the fruit of the agreement exists, but the 
agreement itself is merged in its own accomplishment ; since 
there can be no longer a subsisting agreement, or compact, to 
form a Constitution or Government, after that Constitution or 
Government has been actually formed and established.' 

The principles here professed by Mr. Webster are substan- 
tially the same with those laid down by Dane in bis Abridge- 
ment of the Coinnion [javv, the appendix to which is devoted 
entirely to an examination of this question, and by Judge Story 
in his recent valuable Commentaries on Constitutional Law. 
' The Constitution of the United States,' says Dane, ' is not a 
compact or contract agreed to by two or more parties, to be 
construed by each for itself, and there to stop for want of a 
common arbiter to revise the construction of each party or 
State. It is, as the people have named, and called it, truly a 



1833.] The Union and the States. 207 

Constitution, and they properly said, We, the People of the 
United States, do ordain and establish this Constitution, and not 
We, the People of each State.'* This passage is quoted and 
adopted by Story, who also says that, ' A government may 
originate in the voluntary compact or assent of the people of 
the several States, or of a people never before united, and yet, 
when adopted and ratified by them, be no longer a matter rest- 
ing in compact, but become an executed Government or Con- 
stitution, or fundamental law, and not a mere league. 'f 

In the subsequent debate on the resolutions, which came 
on upon the 26th of February, Mr. Calhoun rejoined at 
considerable length to Mr. Webster's reply to his former speech, 
and entered more fully than he had done on the other occa- 
sion into the merits of the case. He combated with much 
force, and we think, with success, Mr. Webster's leading 
point, that the Constitution is, in the proper sense of the 
term, not a compact at all, but a fundamental law. It is no 
doubt true, that the Constitution may be styled with propriety 
K fundamental law, or, as it is called in the instrument itself, the 
Supreme Law of the Land, because, being habitually enforced 
in the Courts of Justice under the same forms as the ordinary 
laws, it naturally enough comes under the same general appel- 
lation. But the important question is, whether the obligation 
to observe it is of the same character. On our view of the 
subject, transactions, determining the form of the government of 
a community, however denominated, are, as such, necessarily 
compacts. They are so described by the most judicious po- 
litical writers, as well as the highest authorities of a practical 
character. The remarks of Mr. Calhoun on this subject are 
entitled to much attention. 

' But the principal argument on which the Senator relied, to 
show that the Constitution is not a compact, rests on the provi- 
sion in that instrument which declares that " this Constitution, 
and the laws made in pursuance thereof, and treaties made under 
their authority, are the supreme laws of the land." He asked, 
with marked emphasis, Can a compact be the supreme law of the 
land? I ask, in return, whether treaties are not compacts, and 
whether treaties, as well as the Constitution, are not declared to 
be the supreme law of the land.'' His argument, in fact, as con- 
clusively proves that treaties are not compacts as it does that this 

* Dane's Appendix, pp. 59, 60. f Story's Commentaries, 1. 327, 335. 
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Constitution is not a compact. I might rest this point on this 
decisive answer ; but as I desire to leave not a shadow of doubt 
on this important point, I shall follow the gentleman in the course 
of his reasoning. 

' He defines a Constitution to be a fundamental law, which or- 
ganizes the Government, and points out the mode of its action. 
I will not object to the definition, though, in my opinion, a more 
appropriate one, or at least one better adapted to American ideas 
could be given. My objection is not to the definition, but to the 
attempt to prove that the fundamental laws of a State cannot be 
a compact, as the Senator seems to suppose. I hold the very 
reverse to be the case ; and that, according to the most approved 
writers on the subject of government, these very fundamental 
laws, which are now stated not only not to be compacts, but in- 
consistent with the very idea of compacts, are held invariably to 
be compacts ; and in that character as distinguished from the 
ordinary laws of the country, I will cite a single authority, which 
is full and explicit on this point, from a writer of the highest 
repute. 

' Burlamaqui says, vol. II., part I., chap. I., sec. 35, 36, 37, 38, 
" It entirely depends upon a free people to invest the sovereigns 
whom they place over their heads with an authority either abso- 
lute, or limited by certain laws. These regulations, by which the 
supreme authority is kept within bounds, are called the funda- 
mental laws of the State." 

' " The fundamental laws of a State, taken in their full extent, 
are not only the decrees by which the entire body of the nation 
determine the form of Government, and the manner of succeed- 
ing to the crown, but are likewise covenants betwixt the people 
and the person on whom they confer the sovereignty, which re- 
gulate the manner of governing, and by which the supreme au- 
thority is limited." 

' " These regulations are called fundamental laws, because 
they are the basis, as it were, and foundation of the State, on 
which the structure of the Government is raised, and because 
the people look upon these regulations as their principal strength 
and support." 

' " The name of laws, however, has been given to these regu- 
lations in an improper and figurative sense, — for, properly speak- 
ing, they are real covenants. But as those covenants are obliga- 
tory between the contracting parties, they have the force of laws 
themselves." 

• The same, — 2d vol. part II., ch. I, sec. 19 and 22, in part. 
" The whole body of the nation, in whom the supreme power 
originally resides, may regulate the Government by a fundaraen- 
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tal law, in such manner as to commit the exercise of the different 
parts of the supreme power to different persons or bodies, who 
may act independently of each other, in regard to the rights com- 
mitted to them ; but still subordinate to the laws from which those 
rights are derived." 

' " And these fundamental laws are real covenants, or what 
the civilians call pacta conventa, between the different orders of 
the Republic, by which they stipulate that each shall have a par- 
ticular part of the sovereignty, and that this shall establish the 
form of government. It is evident that by these means each of 
the contracting parties acquires a right not only of exercising 
the power granted to it, but also of preserving that original right." 

' But why should I refer to writers upon the subject of gov- 
ernment, or inquire into the Constitution of foreign States, when 
there are such decisive proofs, that our Constitution is a com- 
pact? On this point the Senator is estopped. I borrow from 
the gentleman, and thank him for the word. His adopted State, 
which he so ably represents on this floor, and his native State, 
the States of Massachusetts and New Hampshire, both declared, 
in their ratification of the Constitution, that it was a compact. 
The ratification of Massachusetts is in the following words : 
(Here Mr. C. read.) 

'"In Convention of the Delegates of the People of the Common' 
wealth of Massachusetts, Feb. 6, 1788. 

' " The Convention having impartially discussed and fully 
considered the Constitution of the United States of America, re- 
ported to Congress by the Convention of Delegates from the 
United States of America, and submitted to us by a resolution of 
the General Court of said Commonwealth, passed the 25th day of 
October last past, and acknowledging with grateful hearts the 
goodness of the Supreme Ruler of the universe, in affording the 
people of the United States, in the course of his Providence, an 
opportunity, deliberately and peaceably, without fraud or sur- 
prise, of entering into an explicit and solemn compact with each 
other, by assenting to and ratifying a new Constitution, in order 
to form a more perfect union, establish justice, insure domestic 
tranquillity, provide for the common defence, promote the genei- 
ral welfare, and secure the blessings of liberty to themselves and 
their posterity, assent to, and ratify the said Constitution for 
the United States of America." 

' The ratification of New Hampshire is taken from that of 
Massachusetts, and is almost in the same words.' 

Mr. Calhoun afterwards quotes for the same purpose the 
Virginia Resolutions of 1796, in which the Constitution is d«» 
VOL. XXXVII. — NO. 80. 27 
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nominated a compact to which the States are parties, and the 
reply to those Resolutions by the Legislature of Massachusetts 
of the same year, in which it is called a solemn compact, and 
inquires, with some reason, whether Massachusetts is not es- 
topped by this public declaration, from any subsequent denial 
of the same proposition. 

In another part of his remarks upon the same subject, Mr. 
Calhoun seems to have misapprehended the meaning of 
Mr. Webster's assertion, that the Constitution, though it may 
properly enough be considered as the result of an agreement 
or compact among the people to form a constitution, is itself 
no compact at all. He supposes Mr. Webster to mean, that 
the Constitution having once been a compact or agreement, has 
changed its nature, and is no longer such, but has become a 
government or fundamental law. In order to show that this 
view is incorrect, Mr. Calhoun appeals to the language of 
the seventh article of the Constitution itself, which declares, 
that ' the ratification of the conventions of nine States shall be 
sufficient for the establishment of this Constitution, between 
the Slates ratifying the same.*" ' The little word between,' 
according to the Ex- Vice-President, ' means a volume. Com- 
pacts, not laws, bind between the States.' We venture to dif- 
fer from Mr. Calhoun in regard to the importance of this 
little word, and are even inclined to doubt whether it be, 
in the correct use of language, admissible in the connexion in 
which he introduces it. A compact between two or more parties 
is binding upon them, and cannot, in the ordinary use of the 
terms, he said to ' bind between them.' But independently 
of this, Mr. Webster, as we understand him, did not mean to 
intimate that the Constitution, having once been a compact or 
agreement, had changed its character, and become a fundamen- 
tal law. What be meant to say was, that the establishment of 
the Constitution was preceded by a different act, in the nature 
of a compact, by which the people agreed to form a constitu- 
tion, and which he elsewhere describes as the social compact 
of the European writers. The Constitution thus formed is, 
therefore, the result of a compact, but is not, never was, and 
of course never will be a compact itself Such, we say, is 
Mr. Webster's doctrine, and it is the more remarkable that 
Mr. Calhoun should have misunderstood him upon this point, 
inasmuch as his own opinion, in regard to it, is substantially the 
same. He, like Mr. Webster, divides the political organization 
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of the community into two transactions : — a social compact 
which precedes all government, and by which the parties agree 
to form themselves into one political society, and a constitw- 
tional compact which, according to him, springs from, as Mr. 
Webster calls the Constitution a result of, the social compact. 
The only difference between them is, that Mr. Calhoun con- 
siders the second transaction a compact as well as the first, 
while Mr. Webster prefers to describe the first as a compact, 
and the second as the establishment of a fundamental law. 
On either view of the proceeding, it is obvious that the acts in 
question, whether compacts or laws, never change their char- 
acter, but always remain what they were at the time of their 
conclusion. 

But although the Ex- Vice-President seems to have mis- 
apprehended, in part, the remarks of Mr. Webster, upon this 
subject, there is, as we have said, a good deal of force in his 
objections to the leading point, that the Constitution is not a 
compact, but a fundamental law. The reply of Mr. Webster 
to the second speech of Mr. Calhoun was very brief. The 
only remarks, bearing upon the question we are now consider- 
ing, ar« the following. 

' The honorable gentleman does not understand how the Con- 
stitution can have a compact, or consent, for its basis, and yet 
not be a compact between sovereign States. It appears to me 
that the distinction is broad and plain enough. The people may 
agree to form a government, this is assent, consent, or compact ; 
this is the social compact of the European writers. When the 
Government is formed, it rests on this assent of the governed ; 
that is, it rests on the assent of the people. The whole error of 
the gentleman's argument arises from the notion, that the people, 
of their own authority, can make but one government; or that 
the people of all the States have not united, and cannot unite, in 
establishing a constitution, connecting them together, directly, 
as individuals united under one government. He seems unwil- 
ling to admit, that while the people of a single State may unite 
together, and form a government for some purposes, the people 
of all the States may also unite together, and form another gov- 
ernment, for other purposes. But what he will not thus admit, 
appears to me to be the simple truth, the plain matter of fact, in 
regard to our political institutions.' 

We do not adopt the opinion of those who separate the 
political organization of a community into two distinct trans- 
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actions. The form of the government to be established, 
would, in all such cases, be by far the most important cir- 
cumstance to be attended to, and would, therefore, necessarily 
constitute a part of the original contract. The object of this 
contract is not to form a constitution, but to form the particu- 
lar constitution which the parties prefer, and unless they 
were assured that they were to have a constitution of this 
particular form, and no other, it is obvious, that they would 
never consent to enter into any political association. The 
form of the government to be established is, therefore, the 
principal condition and consequently a component part of the 
original agreement, which constitutes the society. This con- 
sideration proves that the constitution, or the instrument 
that regulates the form of the government, is in the nature of 
a compact. That it is not and cannot be in the nature of a 
law, using the term in any strict and proper sense, results from 
the authorities quoted by Mr. Calhoun, as far as they have 
weight ; and is also apparent on other grounds, some of which, 
— as the question is one of great importance, — we will now 
succinctly state. 

When, in order to avoid the conclusions that have been 
drawn from the proposition of Mr. Calhnnn, that the Constitu- 
tion is a compact between the States as distinct communities, 
Mr. Webster affirms that the Constitution is no compact at all, 
but a fundamental law, he means, of course, to be understood, 
that the obligation which the citizens are under to observe it 
does not result from the principles which render contracts ob- 
ligatory, but from those which render the laws obligatory. 
Contracts are obligatory, simply on the general principles of 
moral and religious duty. The laws, on the other hand, are 
obligatory, as expressions of the will of the community, de- 
clared in the form prescribed for this purpose by the Consti- 
tution. Every community has an inherent right to regulate at 
discretion, the conduct of its members, under the limitations 
prescribed by the moral law, and its own constitution. The 
declarations of the will of the community, made in the form 
prescribed for this purpose, are denominated laws, and are 
binding as such. That the Constitution of the United States is 
not obligatory on this principle is nearly self-evident, and re- 
sults very clearly from the two following considerations. 

1. A law is an expression of the will of a community. 
To say that the Constitution is obligatory as a law, presupposes, 
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therefore, that it was the act of an existing community ; — that 
the United States before its adoption were combined by their 
previous acts of Union, or in some otlierway into one political 
society or people. This we know to be the opinion of Mr. 
Webster, as it is also that of Mr. J. Q. Adams, of the writer 
of the President's Proclamation, and of many other persons 
of great discretion. It is well known, however, that states- 
men of not inferior authority, — among whom we may mention 
particularly Mr. Madison, — entertain a different sentiment 
upon this point, and believe that the United States before the 
adoption of the Constitution were distinct and essentially inde- 
pendent communities, combined on the principle of a confede- 
racy or league. We have no hesitation in saying, — as we re- 
marked in our preceding article, — that the leaning of our own 
minds is in this direction. The question, it will be observed, is 
not whether the several States have or have not been from their 
first settlement up to the present day, in consequence of their 
neighborhood and community of origin, language, laws and 
manners, substantially one people, but whether, between the 
time of the Declaration of Independence and that of the adop- 
tion of the present Constitution, they were not, as respects the 
form of their political institutions,mutually independent commu- 
nities. The period was a short and stormy one : the country 
was in a state of transition from one condition of political exis- 
tence to another, and a general confusion prevailed in every 
department of business, public and private. The administra- 
tion of the Government, like every thing else, was in some de- 
gree unsettled, and it is not improbable that a careful inquirer 
might discover in the pretensions, and even acts of the States 
and of Congress, some things at variance with any consistent 
theory of their mutual relations. On the whole, however, we 
are of opinion that the States considered themselves at the 
time, and will be regarded by the future historian, as having 
been during this interval free, sovereign and independent of 
each other, as they are expressly said to be in the Articles of 
Confederation. Without enlarging on this subject, we will 
merely say, that to our minds the single fact that two of them 
declined, for several years, to adopt the Constitution, and re- 
mained without the pale of the Union, is of itself conclusive. 
Had the States been previously regarded as forming one com- 
munity, a decision of the majority would, of course, have bound 
the whole. The language of the preamble to the Constitution, 
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— We (he people of the United States, — is sometimes relied on 
as proving of itself, that the States composed one people before 
the adoption of the Constitution : but the word people, having 
no distinct plural, may as well be considered plural as singular, 
and must be so considered if the context be thought to require 
it. Our own impression is, that it was employed in the pre- 
amble of the Constitution, not in contradistinction to States, 
which term is also used, but to Governments, the object having 
been to show that the instrument was in each State the act of 
the community at large and not of the State authorities. If this 
be true, the use of the word has no bearing whatever upon the 
question of the mutual relations between the States and the 
Union. 

2. A law is an expression of the will of a community, in the 
form prescribed by the Constitution for that purpose. Were 
it even admitted, that previously to the adoption of the Con- 
stitution the States composed one people : — that the Con- 
gress of the Confederation was a government exercising leg- 
islative power, although it is known to all that its acts were 
merely recommendations to the States: — still the theory of 
Mr. Webster is encumbered with another apparently insur- 
mountable difficulty, which renders it an unsafe basis, upon 
which to rest the ark of our political safety. In order that an 
act or instrument should possess obligatory force as a law, it 
is not only necessary that it should be the act of one people, 
but that it should express the will of this people in the form 
previously prescribed for the making of laws. Now the adop- 
tion of the Constitution was not an exercise of the ordinary leg- 
islative power of the Government of the old Confederacy, (if 
Government there was,) still less of the new Government which 
it was intended to establish ; but was an act in its nature revolu- 
tionary, by which the members of the Confederacy agreed to 
abandon the mode previously in use for making laws, and to in- 
troduce another. The proceeding, supposing it to be the work 
of a community already in existence, was precisely similar in its 
character and in the-nature of the obligations imposed by it, to 
that by which States or individuals, mutually independent of 
each other, agree to form themselves into one body politic, to 
be governed by laws' made in a certain way. It is quite clear 
that an act of this description, the object of which is to deter- 
mine the way in which the laws shall be made, is not itself, in 
the proper sense of the term, a law, and that, if binding at all, 
it must derive its obligatory force from a different principle. 
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The Constitution is in fact the source from which the laws derive 
their own obligatory character. They are binding as laws, solely 
because they wear the form prescribed by the Constitution for 
the expression of the will of the community. This is the 
proper and only test that is habitually employed by the citizen, 
in order to ascertain, whether a document, which is presented 
to him as a rule for his conduct, is obligatory as a law pr not. 
To say that the Constitution is obhgatory as a law, is to say, in 
other words, that it was formed and adopted in the mode 
prescribed by itself for the making of laws. — A law, in short, 
must be as such, the act of a government : and as no govern- 
ment can act before it has existence, it follows of necessity that 
the instrument which constitutes a government, or in other words 
gives it existence, cannot be a law. It is almost needless to add, 
that if the Constitution had been a law, that is, an act of the 
Government, it would have become obligatory upon the whole 
people at one and the same time, and not successively upon 
each of the States as they respectively gave in a voluntary 
adhesion to it. The Constitution is, no doubt, enforced in the 
courts of justice in the same form in which the laws are en- 
forced. It is described in one of its own articles, as a part of 
the Supreme Law of the land, and is frequently called, as it is 
by Mr. Webster, a fundamental law. The same language has 
been applied to the written constitutions of other countries. 
That of the Netherlands, for example, takes in its French form 
the title of Loi Fondamentale. There is no more impropri- 
ety in the use of the phrase, than in the use of such phrases 
as natural law, moral law, club law, or any other combination 
of terms in which the word law is included, and which means 
something entirely different from a law in the ordinary use of 
the word : but it should be distinctly understood, whenever 
the phrase is employed in scientific discussion, that consti- 
tutions, though described as Supreme or Fundamental Laws, 
emanate from a different authority, and are obligatory on a dif- 
ferent principle from laws. Laws are the acts of governments ; 
constitutions are not and cannot from their nature be the acts 
of governments, and if binding at all must of course be binding 
on another principle. 

It is obvious that this principle is and can be no other than 
that of compact. Individuals or States intending to form a 
new political society cannot, until they have constituted it, act 
in that capacity. Each is still entirely independent of all the 
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rest, and can only be brought under any obligation by his own 
voluntary consent. Now consent, or the union of wills for 
the accomplishment of some particular purpose, is the essence 
of an agreement, contract or compact. A transaction of this 
kind, whether verbal or written, although the parties may be po- 
litically independent of each other, being fairly concluded, gives 
to each the rights over the others which result from its nature 
and condition, and becomes morally obligatory. Such is the 
character of the Constitution of the United States. It is a 
contract or compact, by which those States agree to constitute 
one body politic, under a particular form of government there- 
in described. Hence, as we have said before, the consent of 
each State was required, and no State was considered as 
bound by the Constitution, until its adhesion had been ex- 
pressly given. It would be obviously incorrect to describe the 
agreement to form a constitution, — whether considered as 
implied in the whole course of the proceedings, or as expressed 
in the preamble, — as the only thing about the transaction 
having the nature of a compact. It is, on the contrary, quite 
evident, as we have already remarked, that the agreement of 
the parties was not to form a constitution, but to form the 
particular constitution which they did form, and no other ; that 
it was solely on condition that they should have a constitution 
of this particular kind, that they agreed to form a new political 
society, and that, if there had been the least uncertainty as to 
the kind of constitution they were to have, not one of the old 
thirteen States would have committed itself to any agreement 
whatever on the subject. The whole transaction was therefore 
in the nature of a compact : it belongs to the class denominated 
social compacts, that is, compacts for the purpose of constitut- 
ing new political societies : the instrument entitled the Consti- 
tution of the United States is a written record of it, and is 
one of the very few examples in the history of the world, in 
which a compact of this description has been eocpressly con- 
cluded, and recorded at the time in a written form. 

For these reasons, fortified as they are by the authorities, 
speculative and practical, cited by Mr. Calhoun, the number 
of which might, if necessary, be indefinitely extended, we 
fully agree with him in the opinion that the Constitution, though 
properly enough denominated a fundamental law, is essentially 
in its nature a compact. We also think with him, that the 
parties to this compact were the several States, acting as dis- 
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tinct and politically independent communities. Thus far he ap- 
pears to have made out his case in a pretty satisfactory man- 
ner. In attempting to establish his other proposition, — that 
the States remained after the conclusion of the compact distinct 
and politically independent communities, as they were before, 
and that they are not now and never have been at any stage 
of their existence combined into one political society or people, 
he is far from being equally successful. 

1. On these points his doctrine is, in the first place, very 
fully and satisfactorily refuted by his own admissions. He tells 
us, for example, unequivocally and repeatedly, in his corres- 
pondence with Governor Hamilton, and in the speeches now 
before us, that ' the present system is a constitution and a 
government, while the old Confederation was not a constitu- 
tion or a government.' He admits, that the Government 
constituted by the present system, bears the same relation to 
the parties subject to it, which the State Governments bear to 
their citizens respectively, or in general which all governments 
bear to the communities over which they are established. 
Again : he remarks in his letter to Governor Hamilton, that 
the General Government is ' the joint organ of all the States, 
confederated into ONE GREAT COMMUNITY ;' and 
that, ' in the exercise of the delegated powers, the Union is no 
longer regarded in reference to its parts, but as forming ONE 
GREAT COMMUNITY, to be GOVERNED BY A 
COMMON WILL.' Now the proper definition of the term 
people or nation, is a political society or community, subject to 
a common government,- — governed by a common will : an 
agreement having for its object to constitute such a political 
society or community, whether made by previously independent 
States, or by previously independent individuals, is a social 
compact. In admitting, therefore, as Mr. Calhoun does, not 
accidentally or unguardedly, but fully, freely, repeatedly and 
intentionally, that the United States constitute one great com- 
munity under a common government, he has, as we conceive, 
entirely estopped himself (to use his own language,) from de- 
nying that they constitute one people ; that the Constitution is 
a social compact; or that the parties who framed it, whether 
States or individuals, are subject to the obligation naturally 
devolving upon all who live under a common government, 
to obey the laws made by that government, except in the 
extreme cases that justify rebellion. 
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The distinction taken in the resolutions between a social 
and a constitutional compact is somewhat curious ; and, as far- 
ther developed in the remarks made by Mr. Calhoun on 
presenting them, may be worth a moment's attention. ' To call 
the Constitution a social compact,' said the Ex- Vice-President, 
' is the greatest possible abuse of language. No two things can 
be more dissimilar. There is not an expression in the whole 
science of politics more perfectly definite in its meaning, than 
the Social Compact. It means that association of individuals, 
founded on the implied assent of all its members, which 
precedes all government, and from which government or the 
Constitutional Compact springs.' It is accordingly affirmed 
in the first resolution, that the United States are parties to 
a Constitutional Compact, and expressly denied in the third, 
that they have ever been or are now connected on the principle 
of a social one. 

As Mr. Calhoun appears to suppose that the meaning of the 
phrase Social Compact is perfectly well settled, it is rather 
remarkable, that he should have given an explanation of it 
which is not only, as we think, incorrect, but exceedingly in- 
definite and vague. ' It is that association of individuals which 
precedes all government, and from which government or the 
constitutional compact springs.' Here we are told, that the 
social compact is an association of individuals, — that it is prior 
in the order of lime to all government, and that government, 
or the constitutional compact, springs from it. But as to its 
character and purpose, — as to what it is, or the object for which 
it is formed, we are as much in the dark as before. On our 
understanding of the phrase, a Social Compact is an agreement 
by which the contracting parties, — whoever or whatever they 
may be, — form themselves into a body politic under a com- 
mon government. If we are right in this, — and we are inclined 
to think that the correctness of the definition will not be dis- 
puted by judicious men of any party, — it follows that a social 
compact is not necessarily an association of individuals. Ev- 
ery one knows that political societies are much more frequently 
formed by the aggregation of previously existing communities, 
than by associations of previously independent individuals, — 
that the former is, in fact, one of the ordinary and usual methods 
of creating new political societies, while of the latter method 
there is no recorded example in the history of the world. 
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The explanation given by Mv. Calhoun of this perfectly de- 
finite term is therefore incorrect as well as vague. What his 
understanding of its meaning really is, is quite uncertain. As 
far as we can gather his intentions from his language, he ap- 
pears to suppose that a social compact is an agreement, by 
which the contracting parties, (who, as he erroneously thinks, 
must be necessarily individuals), form themselves into a po- 
litical society ; but the conditions, upon which this transac- 
tion has been concluded, or in other words, the principles on 
which the society so constituted is to be governed, are the ob- 
jects of another subsequent agreement, to which he gives the 
name of the Constitutional Compact. This is the only ra- 
tional and consistent nnnstruction, that we can find for the loose 
expressions, that the Social Com/pact is that association which 
precedes all government, and fiom which government or the 
constitutional compact springs. 

Now, if this be the correct construction of Mr. Calhoun's 
language, it must be apparent to every intelligent reader, that 
his principle is not only wholly untenable in itself, but that, if it 
could be maintained, it would be fatal to his own argument, 
and amount to a concession by ham of the whole ground in 
dispute. To attempt to separate the agreement by which the 
contracting parties form themselves into one political society, 
and that by which they regulate the mode in which the society 
so constituted shall be governed, is, in the first place, incorrect 
in the theory of the subject. The mode in which they are to 
be governed, is, as we have already remarked, the principal 
condition upon which the parties to a social compact agree to 
form one pohtical society. No collection, whether of States or 
individuals, would ever give their consent to the naked proposi- 
tion to form a political society, leaving it uncertain wl;ether 
they were afterwards to be governed by a military despot, a 
Pope, a Council of Ten, or an elective President and Congress. 
In each particular case, the contracting parties desire to be gov- 
erned in a particular way, and their main object in entering into 
an agreement to constitute a new political society, is to estab- 
lish a government of the form which they consider as preferable 
to any other. The agreement to form a political society, and 
to regulate the manner in which it shall be governed, are there- 
fore necessarily parts of one and the same transaction ; and the 
attempt of Mr. Calhoun, to distinguish between a Social aad 
a Constitiuional Compact, is wholly unsuccessful. 
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But secondly, the distinction, if tenable, would be fatal to his 
own argument, and would amount to a concession by him of the 
whole ground in dispute. The social compact, says Mr. Cal- 
houn, is that association [of individuals] which precedes all 
government, and from which government or the constitutional 
compact springs. On this theory the constitutional compact, 
— that which regulates the form of the government, — follows in 
the order of time and springs from the social compact. This 
being the case, the existence of a constitutional compact ne- 
cessarily presupposes and proves the previous existence of a 
social compact between the same parties. The existence of 
the offspring presupposes and proves that of the parent. If the 
United States be, as Mr. Calhoun affirms, parties to a consti- 
tutional compact, and if, as he also affirms, the constitutional 
compact follows in the order of time, and springs from the so- 
cial compact, the necessary conclusion is, that the United 
States are also parties to a social compact. To aflSrm that 
they are parties to a constitutional compact, and after saying 
that a constitutional compact follows in the order of time and 
springs from the social compact, to deny in the same breath 
that they are parties to a social compact, is one of the most 
curious and glaring examples of inconsistency in reasoning, 
which we recollect to have met with ; one which we certainly 
should not have expected to find, in the work of so acute a met- 
aphysician as the Senator from South Carolina. 

The distinction taken by Mr. Calhoun between a social and 
a constitutional compact, is therefore not only untenable fa it- 
self, but, if admitted, would be fatal to his own cause. In re- 
cognising as he does the existence of a constitutional compact 
between the several United States, he recognises on his own 
principles, the existence of a social compact between them,and 
this, as he also tacitly admits, is wholly inconsistent with the 
pretensions of South Carolina. 

Mr. Calhoun is, therefore, entirely precluded and estopped 
by his own admissions, from denying that the United States 
constitute one people ; that the Constitution is a social compact, 
or that the parties who framed it, whether States or individuals, 
are subject to the obligation naturally devolving upon all 
who live under a common government, to obey the laws 
made by that government, except in the extreme cases that 
justify rebellion. But 

2. Independently of any admissions, the doctrine of the Ex- 
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Vice-President is upon the face of it openly absurd and 
self-contradictory. The precise object of an agreement by 
which the parties form themselves into one community, under 
a common government, is to terminate their previous state of 
political independence or sovereignty. This is not an inci- 
dental result of the act, but as we have said, its precise object ; 
— the very purpose and end for which k is performed ; — just 
as it is the end and object of a contract of marriage to termi- 
nate the condition of single blessedness, in which the parties 
were living before. In both cases the parties avow and publish to 
the world, that for certain reasons which they state, they mean 
to change, and do in fact, in the way which is acknowledged to 
be proper and valid for this purpose, change in a very impor- 
tant particular their previous condition, and assume a new 
one. To pretend in either case that the parties, after such a 
public act and declaration, admitted to be valid and regular 
in its way, retain their previous condition, with all its incidents, 
in the precise point in which they intended to change, and 
did in fact change it, is a piece of wanton absurdity that one 
would rather have expected from a petulant school-boy than 
a grave, experienced and really able senator and statesman. 
This, however, is the exact amount of the assertion that the 
States, after forming themselves into one community under a 
common government, retain with all its incidents the politi- 
cal independence or sovereignty, which they possessed before. 
The assertion is, as we have said, self-contradictory, and re- 
quires no other refutation than a mere statement of its terms. 
In our preceding article, we accordingly rested the case upon 
this simple issue. It may, however, be thought due to the 
respectability of the advocates of the doctrine in question, to 
notice the course of argument, by which a theory in itself so 
plausible and reasonable, was supported in the Senate. 

After establishing his preliminary propositions as laid down 
in the first resolution : viz. that the Constitution ia a compact ; 
that it was formed and adopted by the States as distinct com- 
munities ; and that it is binding upon them as such :--«-in all 
which we agree with him, Mr. Calhoun proceeded to draw 
what he calls conclusions from these premises, in the following 
terms. 

' I have now established, I hope, beyond the power of contro- 
versy, every alleg^ion contained in the first resolution : — That 
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the Constitution is a compact formed by the people of the several 
States, as distinct political communities, subsisting and binding 
between the States in the same characters ; which brings me to 
the consideration of the consequences which may be fairly de- 
duced in reference to the character of our political system, from 
these established facts. 

' The first, and most important, is, that they conclusively estab- 
lish that ours is a federal system, — a system of States, arranged 
in a federal Union, and each retaining its distinct existence and 
sovereignty. Ours has every attribute which belongs to a fede- 
rative system. It is founded on compact : — it is formed by sove- 
reign communities : — and is binding between them in the sove- 
reign capacity. I might appeal, in confirmation of this asser- 
tion, to all elementary writers on the subject of government ; but 
will content myself with citing one only. Burlamaqui, quoted 
with approbation by Judge Tucker, in his Commentary on Black- 
stone, himself a high authority, says : (Here Mr. C. read from 
Tucker's Blackstone as follows :) 

' " Political bodies, whether great or small, if they are constitu- 
ted by a people formerly independent, and under no civil sub- 
jection, or by those who justly claim independency from any civil 
power they were formerly subject to, have the civil supremacy in 
themselves, and are in a state of equal right and liberty with re- 
spect to all other States, whether great or small. No regard is 
to be had in this matter to names ; whether the body politic be 
called a kingdom, an empire, a principality, a dukedom, a country, 
a republic or a free town. If it can exercise justly all the essen- 
tial parts of civil power within itself, independently of any other 
person or body politic, and no other hath any right to rescind or 
annul its acts, it has the civil supremacy, how small soever its 
territory may be, or the number of its people, and has all the rights 
of an independent State. 

' " This independency of States, and their being distinct politi- 
cal bodies from each other, is not obstructed by any alliance or 
confederacies whatsoever, about exercising jointly any parts of the 
supreme power, such as those of peace and war, in league offen- 
sive and defensive. Two States, notwithstanding such treaties, 
are separate bodies and independent. 

' " These are, then, only deemed politically united when some 
one person, or council, is constituted with a right to exercise 
some essential powers for both, and to hinder either from exercis- 
ing them separately. If any person or council is empowered to 
exercise all these essential powers for both, they are then one 
State : such is the State of England and Scotland, since the act 
of union made at the beginning of the eighteenth century, where- 
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by the two kingdoms Were incorporated into one, all parts of the 
supreme power of both kingdoms being thenceforward united, 
and vested in the three estates of the realm of Great Britain ; 
by which entire coalition, though both kingdoms retain their 
ancient laws and usages in many respects, they are as effectually 
united and incorporated, as the several petty kingdoms which 
composed the heptarchy, were before that period. 

' " But when only a portion of the supreme civil power is vested 
in one person or council for both, such as that of peace and war, 
or of deciding controversies between different States, or their 
subjects, whilst each within itself exercises other parts of the 
supreme power, independently of all the others ; in this case they 
are Called systems of states; which Burlamaqui defines to be an 
assemblage of perfect governments, strictly united by some 
common bond, so that they seem to make but a single body with 
respect to those affairs which interest them in common, though 
each preserves its sovereignty, full and entire, independently of 
all others. And in this case, he adds, the confederate states 
engage to each other only to exercise with common consent, cer- 
tain parts of the sovereignty, especially that which relates to their 
mutual defence against foreign enemies. But each of the confede- 
rates retains an entire liberty of exercising as it thinks proper, those 
parts of the sovereignty, which are not mentioned in the treaty 
of Union, as parts tliat ought to be exercised in common. And 
of this nature is the American Confederacy, in which each State 
has resigned the exercise of certain parts of the supreme civil 
power which they possessed before, (except in common with the 
other States included in the confederacy,) reserving to themselves 
all their former powers, which are not delegated to the United 
States by the common bond of Union. 

' " A visible distinction, and not less important than obvious, 
occurs to our observation in comparing these different kinds of 
union. The kingdoms of England and Scotland are united into 
one kingdom : and the two contracting States, by such an incor- 
porate union, are, in the opinion of Judge Blackstone, totally an- 
nihilated, without any power of revival ; and a third arises from 
their conjunction, in which all the rights of sovereignty, and par- 
ticularly that of legislation, are vested. From whence he ex- 
presses a doubt, whether any infringement of the fundamental 
and essential conditions of the union, would of itself dissolve the 
union of those kingdoms ; though he readily admits, that in the 
case of Si federate alliance, such an infringement would certainly 
rescind the compact between the confederate States. In the 
United States of America, on the contrary, each State retains its 
own antecedent form of government ; its own laws, subject to tb» 
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alteration and control of its own legislature only ; its own execu' 
tive officers, and council of state ; its own courts of judicature, 
its own judges, its own magistrates, civil officers, and officers of 
the militia ; and, in short, its own civil State, or body politic in 
every respect whatsoever. And by the express declaration of 
the 13th article of the amendments to the Constitution, the pow- 
ers not delegated to the United States by the Constitution, nor 
prohibited by it to the States, are reserved to the States respec 
tively, or tothe people. In Great Britain, a new civil state is 
created by the annihilation of two antecedent civil states ; in the 
American States, a general yisrferaZ council and administration ia 
provided for the joint exercise of such of their several powers, as 
can be more conveniently exercised in that mode than any other ; 
leaving their civil state unaltered ; and all the other powers, 
which the States antecedently possessed, to be exercised by them 
respectively, as if no union or connexion were established be- 
tween them. 

' " The ancient Achaia seems to have been a confederacy 
founded upon a similar plan ; each of those little states had its 
distinct possessions, territories, and boundaries ; each had its 
Senate or Assembly, its magistrates and judges ; and every state 
sent deputies to the general convention, and had equal weight in 
all determinations. And most of the neighboring states which, 
moved by fear of danger, acceded to this confederacy, had rea- 
son to felicitate themselves. 

' " These confederacies, by which several states are united 
together by a perpetual league of alliance, are chiefly founded 
upon this circumstance, that each particular people choose to 
remain their own masters, and yet are not strong enough to 
make head against a common enemy. The purport of such an 
agreement usually is, that they shall not exercise some part of the 
sovereignty there specified, without the general consent of each 
other. For the leagues to which these systems owe their rise, 
seem distinguished from others, (so frequent among difierent 
states) chiefly by this consideration ; that in the latter, each 
confederate people determine themselves, by their own judgment, 
to certain mutual performances, yet so, that in all other respects 
they design not in the least to make the exercise of that part of 
the sovereignty, whence these performances proceed, dependent 
on the consent of their allies, or to retrench any thing from their 
full and unlimited power of governing their own states. Thus 
we see that ordinary treaties propose, for the most part, as their 
aim, only some particular advantage of the states thus transact- 
ing, — their interests happening at present to fall in with each 
other, — but do not produce any lasting union as to the chief man- 
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agement of affairs. Such was the treaty of alliance between 
America and France, in the year 1778, by which, among other 
articles, it was agreed, that neither of the two parties should 
conclude either truce or peace with Great Britain, without the 
formal consent of the other first obtained, and whereby they mu- 
tually engaged not to lay down their arms, until the independence 
of the United States should be formally or tacitly assured by the 
treaty or treaties which should terminate the war. Whereas, in 
these confederacies, of which we are now speaking, the contrary 
is observable, they being established with this design, that the 
several States shall forever link their safety one with another, 
and, in order to their mutual defence, shall engage themselves 
not to exercise certain parts of their sovereign power, otherwise 
than by a common agreement and approbation. Such were the 
stipulations, among others, contained in the articles of confedera- 
tion, and perpetual union between the American States, by which 
it was agreed, that no State should, without the consent of the 
United States in Congress assembled, send any embassy to, or 
receive any enibassy from, or enter into any conference, agree- 
ment, alliance, or treaty with, any king, prince, or state ; 
nor keep up any vessels of war, or body of forces, in time of 
peace ; nor engage in any war, without the consent of the United 
States in Congress assembled, unless actually invaded ; nor grant 
commissions to any ships of war, or letters of marque and reprisal, 
except after a declaration of war, by the United States in Con- 
gress assembled ; with several others ; yet each State, respec- 
tively, retains its sovereignty, freedom, and independence, and 
every power, jurisdiction, and right, which is not expressly dele- 
gated to the United States in Congress assembled. The promises 
made in these two cases here compared, run very differently ; 
in the former thus : " I will join you in this particular war, as 
a confederate, and the manner of our attacking the enemy shall 
be concerted by our common advice ; nor will we desist from 
war, till the particular end thereof, the establishment of the inde- 
pendence of the United States, be obtained." In the latter, 
thus : " None of us who have entered into this alliance will make 
use of our right as to the affairs of war and peace, except by the 
general consent of the whole confederacy." We observed before, 
that these unions submit only some certain parts of the sove- 
reignty to mutual direction. For it seems hardly possible that 
the affairs of different States should have so close a connexion^ 
as that all and each of them should look on it as their interest to 
have no part of the chief government exercised without the gen- 
eral concurrence. The most convenient method, therefore, 
seems to be, that the particular States reserro to themselves all 
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those branches of the supreme authority, the management of 
which can have little or no influence in the affairs of the rest." 
-^(Mr. Calhoun proceeded.) 

' If we compare our present system with the old Confederation, 
which all acknowledge to have heen federal in its character, we- 
shall find that it possesses all the attributes which belong to that 
form of govermnent, as fully and completely as that did. In fact, 
in this particular, there is but a single difference, and that not 
essential, as regards the point immediately under consideration, 
though very important in other respects. The Confederation was 
the act of the State governments, and formed an union of govern- 
ments. The present Constitution is the act of the States them- 
selves, or, which is the same thing, of the people of the several 
States, and forms an union of them as sovereign communities. 
The States, previous to the adoption of the Constitution, were as 
separate and distinct political bodies as the governments which 
represent them, and there is nothing in the nature of things to 
prevent them from uniting under a compact, in a federal Union, 
without being blended in one mass, any more than uniting the 
governments themselves, in like manner, without merging them 
in a single Government. To illustrate what I have stated, by 
reference to ordinary transactions, the Confederation was a con- 
tract between agents, — the present Constitution between the prin- 
cipals themselves : — or, to take a more analogous case, one is a 
league made by ambassadors, the other a league made by sove- 
reigns; — the latter no more tending to unite the parties into a 
single sovereignty than the former. The only difference is in 
the solemnity of the act and the force of the obligation. 

' There indeed results a most important difference, under our 
theory of government, as to the nature and character of the act 
itself, whether executed by the States themselves, or by their 
governments ; but a result, as I have already stated, not at all 
affecting the question under consideration, but which will throw 
much litrht on a subject, in relation to which I must think the 
Senator from Massachusetts has formed' very confused concep- 
tions. 

' The Senator dwelt much on the point, that the present system 
is a Constitution and a Government, in contradistinction to the 
old Confederation, with a view of proving that the Constitution 
was not a compact. Now, I concede to the Senator, that our 
present system is a Constitution and a Government, and that the 
former, the old Confederation, was not a Constitution or Govern- 
ment : — not, however, for the reason which he assigned, that the 
former was a compact, and the latter not; but from the differ- 
ence of the origin, from which the two compacts are derived'. 
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According to our American conception, the people alone can 
form constitutions or a government, and not their ageats. It is 
this difference, and this alone, which makes the distinction. Had 
the old Confederation been the act of the people of the several 
States, and not of their governments, that instrument, imperfect 
as it is, would have been a Constitution, and the agency, which 
it created to execute its powers, a government. This is the true 
cause of tha difference between the two acts, and not that in 
which the Senator seems to be bewildered.' 

In the closing passage of this extract, the Ex- Vice-President 
appears to assume that any agreement, made by States act- 
ing in their sovereign capacity, and not through the agency of 
their governments, is necessarily a constitution. It would be 
easy to show that, in regard to this matter, the party bewildered 
is not the Senator from Massachusetts. A State can act in its 
sovereign capacity, that is, as a State, only through its Govern- 
ment. If the individuals or other members composing a state, 
undertake to form a new constitution, they relinquish, ipso 
facto, their sovereign capacity, in order to make as individuals 
a new compact, by the effect of which they will recover that 
sovereign capacity in a new shape. Every such act is in its 
nature revolutionary, and must, of necessity, be performed 
by persons and parties in their individual character. But this 
is a point not at all material to the present purpose. 

As respects the reasoning contained in the above extract, it 
is only necessary to say, that the effect of every compact, 
whether made by states or individuals, must be determined 
by the nature and conditions of that compact, and not by the 
effect of other compacts, of a different character, made at other 
times and places, and in other conditions. States which form 
themselves into a confederacy, retain their pohtical indepen- 
dence, and come und^rno other obligations, than such as result 
from a league or alliance of this description. Such was the 
case with the United States under the old Confederation, and 
such were the cases to which the remarks of Burkmaqui, quoted 
in the above extract, were intended to apply. On the other 
band, states which form themselves into one community under 
a common government, contract the obligations which result 
from a compact of this description. Tlie opinion of Bur- 
lamaqui, (in itself of little importance.) is, therefore, not to the 
purpose. The only authority which accompanies the extract, 
is that of the author, Judge Tucker, a well-known partisan of 
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the State-right doctrine, in its false and exaggerated form. In 
the remarks which Mr. Calhoun has added to the extract, 
he tells us, that 'the States, previously to the adoption of 
the Constitution, were separate and distinct political bodies, 
and that there was nothing in the nature of things to prevent 
them from uniting under a compact, in a Federal Union, with- 
out being blended into one mass.' This is perfectly true ; the 
States were, in fact, united in a Federal Union, without 
being blended into one mass, under the old Confederacy : 
there was nothing in the nature of things to prevent them 
from making a new compact of the same description. But 
this is not to the purpose. What they might have done is one 
thing : what they did, -another. The question is, did they, 
when they adopted the Constitution, form a new compact, 
similar in its character and effects to the articles of the old 
Confederacy ; or did they form a different one ? Mr. Calhoun 
himself gives us the answer in the same extract. ' I concede to 
the Senator, that our present system is a Constitution and a 
Government, and that the former, — ^the old Confederation, — 
was not a Constitution or Government.' There was nothing 
in the nature of things to prevent them from adopting either 
of these systems at their discretion. If they had chosen the 
confederacy, they would have retained their political indepen- 
dence, and not been blended into one mass. As it happened, 
they preferred the Constitution, and took it, of course, with all 
the usual and necessary incidents. 

In this debate, as in most other discussions of the same 
question, the mystical terms sovereign and sovereignty per- 
formed their usual office of spreading confusion and uncertainty 
over the whole matter. Although the States, by the admis- 
sion of Mr. Calhoun, have formed themselves into one great 
community, under a common Government, they still retain 
their sovereignty, and the Union is, of course, nothing more 
than a league or alliance of sovereign powers. ' In spite of all 
that has been said, I maintain,' says he, in his speech on the 
Revenue Collection Bill, ' that sovereignty is in its nature in- 
divisible. It is the supreme power in a State, and we might 
just as well speak of half a square or half a triangle, as of 
half a sovereignty. A sovereign may delegate his powers to 
be exercised by as many agents as he may think proper, under 
such conditions, and with such limitations as he may impose ; 
but to surrender any portion of his sovereignty to another, is to 
annihilate the whole.' 
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It is not a little curious, that the phrases which Mr. Calhoun 
here introduces as incongruous and self-contradictory, for the 
purpose of illustrating the supposed incongruity -of a divided 
sovereignty, are perfectly correct and intelligible, and analo- 
gous to others, that are in familiar use. There is no more 
difficulty in conceiving of half a square, or of half a triangle, 
than there is in conceiving of a semi-circle, which every school- 
boy has in his case of mathematical instruments. So much for 
the illustration, and as to the theory illustrated, it is obvious, 
that the sovereign power, that is, the power of making laws 
for all the ordinary purposes of a political society, is in its na- 
ture susceptible of division into as many different parts, as there 
are laws to be made. The supreme or sovereign power in a 
State means, in the proper and natural acceptation of the term, 
the highest power, — the power paramount to all others ; that is, 
the power of making and executing laws, which is inherent in 
all communities, and which is habitually exercised through the 
agency of the legislative, executive and judiciary departments 
of the Government. It is perfectly conceivable in theory, 
that a community should retain in its own hands the power of 
making a part of the laws, and surrender the power of making 
others, although it is apparent, that such a surrender could 
only be made with prudence and safety to a larger community, 
of which the one surrendering was itself to form a part. The 
existence of such a division is expressly provided for in the 
political system of the United States. Our institutions, State 
and Federal, recognise in the States the right of exercising leg- 
islative, executive and judiciary powers for certain purposes, and 
in the great body politic, composed of all the States, the right 
of exercising these powers for certain other purposes. The 
sovereignty is therefore divided. When Mr. Calhoun speaks 
of sovereignty as a thing in its nature indivisible, he probably 
attaches to the word some vague and indefinite sense, entirely 
distinct from that which it bears in correct usage, and which 
he would find it difficult to render intelligible to himself or others. 

Mr. Tazewell is equally clear upon the point that sovereignty 
is indivisible. ' Sovereignt}', like truth, is an indivisible unit.' 
' If the States have ever surrendered the smallest fractional part 
of their sovereignty, they thereupon ceased to be sovereign. 
Show me the transfer by the States of any portion of the sove- 
reignty, and I willingly admit that all of it is lost.' This, 
however, is denied, on the ground that sovereignty is not one 
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of the powers expressly granted in the Constitution, and that all 
powers, not expressly granted in the Constitution, are reserved 
to the States respectively, or to the People. 

' If the author of this Proclamation had asserted, that the sev- 
eral States, by the Federal Constitution, had parted with much 
of their power, jurisdiction and authority, he would have asserted 
a fact, that no one ever has, or probably ever will deny ; because 
it is a truth obvious to all who read that instrument. The only 
question is, do the powers, thereby transferred, comprehend sove- 
reignty ? If they do, then the Government of the United States, 
the assignee of these powers, is a sovereign. But if they do not, 
that government is not a sovereign ; and as this Constitution 
does not profess to transfer any power, jurisdiction or authority, 
to any other, than to the government which it creates, the former 
possessors must still retain their sovereignty, this Constitution 
non obstante. 

' This results from the very nature of this Constitution, that all 
admit to be a grant of enumerated powers ; and which, there- 
fore, cannot convey what it does not enumerate. Even what 
lawyers would call implied powers, that is to say, such as are not 
granted in terms, but are necessary to give effect to others which 
are so granted, strictly speaking, do not exist under this Consti- 
tution. Because, all such powers are given, expressly, by the 
seventeenth paragraph of the eighth section of its first article ; 
and of course are not implied powers. Nothing could better 
illustrate the excessive jealousy that dictated the instrument, than 
this simple fact ; or prove more conclusively, that the sovereignty, 
which the Proclamation, in this part of it, concedes to have for- 
merly abided in the States,couldnot pass to the Government of the 
United States, under this Constitution. Because sovereignty is 
no where therein granted in terms ; and it cannot be believed, 
that when powers actually " necessary and proper for carrying 
into execution " other powers granted expressly, are not left to 
necessary implication, but are made the subjects of a positive 
grant, that sovereignty, the greatest of all human powers, would 
be left to mere inference, and to inference too from the grant of 
a few only of its many incidents, and these not necessary to its 
existence. The shadow may follow the substance by which it is 
caused, but that substance can never follow its own shadow, ex- 
cept when hurried on by the crazed brain of a madman. 

' But this is not all. Notwithstanding it was conceded on all 
hands, that the Federal Constitution was but a grant of enume- 
rated powers, and of course would convey only what it enume- 
rated, yet such was the jealousy felt by the States, that while 
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adopting it, a number of the different Conventions by whom it 
was ratified, to guard against the possible misconstruction and 
abuse of the powers therein granted, proposed various amend- 
ments to it. In consequence of this, the very first Congress which 
assembled under this Constitution, at its very first session, acting 
under the authority given to them by the fifth article, proposed 
these amendments to the Legislatures of the several States, by 
whom ten of them were ratified, in the mode pointed out in this 
article. These amendments, thereupon, became " valid to all 
intents and purposes, as parts of this Constitution." Two of 
them, the ninth and the tenth, are in the following words : 

' Ninth. — The enumeration in the Constitution, of certain 
rights, shall not be construed to deny or disparage others re- 
tained by the People. 

' Tenth. — The powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are reserved to 
the Slates respectively, or to the People.' 

Our readers will, we think, agree with us, that it would be 
difficult to argue an important point in a less conclusive and 
satisfactory way. ' Sovereignty,^ according to the accountgiven 
of it by Mr. Tazewell himself, ' is supremacy ; a sovereign is 
one who is over all his subjects, — who may of right do within 
his own dominions all that is physically possible, and which 
does not contravene the will of his God.' This definition, 
though not very precise or elegant is, so far as it goes, suffi- 
ciently correct. In order to render it complete and intelligible, 
it is only necessary to add, that the will of the sovereign, in 
order to be obligatory upon the subject or citizen, must be 
declared in the form prescribed by the Constitution, written or 
xmwritten, for this purpose; and that, when so declared, it is 
denominated law. Sovereignty, therefore, or the supreme 
power in a State, is neither more nor less than the power in- 
herent in every community of making and executing laws for its 
own government. It includes, under one comprehensive term, 
the legislative, executive, and judiciary powers, that are ha- 
bitually exercised through the corresponding departments of 
the government, as these powers originally existtogetherin the 
hands of the people. This, we say , is Mr. Tazewell's defini- 
tion of sovereignty developed and completed ; and the meaning 
of the term being thus settled, it is easy to see whether the 
thing intended is, or is not indivisible, and whether it has or 
has not been granted by the States in the Constitution. It 
needs no argument to show that the power of making laws is, 
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as we have already remarked, susceptible of division into as 
many parts as there are laws to be made ; and it is equally 
certain, that the power of making a very large portion of the 
laws necessary for the government of the country, is granted 
by the States in the Constitution, and is habitually exercised 
by the Government of the United States. It is granted, how- 
ever, not to that Government, but to the gi-eat community, as 
Mr. Calhoun correctly calls it, of the United States. The 
remark of Mr. Tazewell, in the above extract, that ' the Con- 
stitution does not profess to transfer any power, jurisdiction, or 
authority, to any other, than to the Government which it 
creates,' is singularly at variance with the real state of the case. 
Mr. Tazewell is himself the first to admit, or rather to proclaim 
and insist that the Government is a mere agent, exercising 
powers that belong elsewhere. The Constitution specifies the 
powers that are to be exercised by the General Government, 
and provides the form in which this Government shall be con- 
stituted by the States. What is this but a grant of this portion 
of the sovereign power by the States respectively to the United 
States, to be exercised, of course, by delegation, in the ordi- 
nary way ? 

As Mr. Tazewell might possibly object to the manner in 
which we have developed and completed his definition of sove- 
reignty, although we think it perfectly correct, and consistent 
with his own ideas, we will refer him to another test, furnished 
by himself, and which settles very decisively the question 
where the sovereignty actually resides. ' The right to create 
new, or to abolish former governments, is the sure index and 
test of sovereignty. Wherever a power exists in any country, 
which power is admitted by all of that country to possess the 
right of creating or abolishing the government of that country, 
this power must be superior to the government created by it- 
self, and is the true and only sovereign of that country.^ In 
other words, the power of amending the Constitution, where- 
ever it may be lodged, carries with it the sovereignty. Where 
then does the power of amending the Constitution, and with 
it, the sovereignty, reside in our political system? Mr. Taze- 
well tells Us himself, in the same connexion, that it is granted 
in the Constitution to the United States, to be exercised 
through the consent of three-fourths of the number. The 
great community of the United States is therefore, and accord- 
ing to his own account, the true, and only sovereign of the 
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country ; and such is undoubtedly the fact. The Constitution 
recognises in the States, as distinct communities, the present 
possession of a certain portion of the sovereign power, and in 
the community of the United States the present possession of 
a certain other portion ; but in giving to the latter community 
a discretionary amending power, which maybe exercised over 
each State without its consent, it, in fact, gives to the United 
States the whole sovereignty, with the single reservation to the 
States, as distinct communities, of being always represented on 
a footing of equality in the Senate. This is, after all, the only 
division that really exists. Mr. Calhoun is pleased to say, 
that ' the amending clause is no more inconastent, as has been 
supposed, with the sovereignty of the States, than any other 
contained in the compact,' but has not condescended to illus- 
trate or explain the remark, which will hardly be received for 
gospel upon the mere strength of his ipse dixit, in opposition 
to the plain and obvious truth of the case. For ourselves, we 
have no hesitation in repeating what we have already said in 
our preceding article on this subject, that if there were no other 
consideration applicable to it, the amending clause of the Con- 
stitution would be, of itself, entirely decisive of the whole ques- 
tion at issue. 

Having disposed, to his own satisfaction, of the matter of 
sovereignty, Mr. Calhoun finally reaches the last point in his 
doctrine, and the one that regulates the practical application 
of the whole. The purpose for which the claim of sove- 
reignty is put in with so much zeal in favor of the States, is to 
secure to them the right of judging in the last resort, whether 
the acts of the General Government are, or are not obligatory, 
and of obeying them or annulling them accordingly, at discre- 
tion. On this point his remarks are as follows. 

' Having now said what I intended in relation to my first reso- 
lution, both in reply to the Senator from Massachusetts, and in 
vindication of its correctness, I will now proceed to consider the 
conclusions drawn from it in the second resolution; that the 
General Government is not the exclusive and final judge of the 
extent of the powers delegated to it, but that the States, as par- 
ties to the compact, have a right to judge, in the last resort, of 
the infractions of the compact, and of the mode and measure of 
redress. 

' It can scarcely be necessary, before so enlightened a body, 
to premise, that our system comprehends two distinct goveramentir, 
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— the General and State Governments, — which, properly consid- 
ered, form but one. The former, representing the joint authority 
of the States in their confederate capacity, and the latter, that of 
each State separately. I have premised this fact, simply with a 
view of presenting distinctly the answer to the argument offered 
by the Senator from Massachusetts, to prove that the General 
Government has a final and exclusive right to judge, not only of 
its delegated powers, but also of those reserved to the States. 
That gentleman relies, for his main argument, on the assertion, 
that a government, which he defines to be an organized body, 
endowed with both will and power and authority, in ^ropno vigore, 
to execute its purpose, has a right inherently to judge of its pow- 
ers. It is not my intention to comment upon the definition 
of the Senator, though it would not be difficult to show that 
his ideas of government are not very American. My object 
is to deal with the conclusion and not the definition. Admit, 
then, that the Government has the right of judging of its powers, 
for which he contends. How then will he withhold, upon his 
own principle, the right of judging from the State Government, 
which he has attributed to the General Government? If it be- 
longs to one, on his principle, it belongs to both, — and if to both, 
if they differ, the veto, so abhorred by the Senator, is the neces- 
sary result ; as neither, if the right be possessed by both, can 
control the other. 

' The Senator felt the force of this argument, and in order to 
sustain his main position, he fell back on that clause of the 
Constitution, which provides, that " this Constitution, and the 
laws made in pursuance thereof, shall be the supreme law of the 
land." 

' This is admitted ; no one has ever denied that the Constitu- 
tion, and the laws made in pursuance of it, are of paramount 
authority. But it is equally undeniable, that laws not made in 
pursuance, are not only not of paramount authority, but are of 
no authority whatever ; being of themselves null and void ; which 
presents the question, who are to judge whether the laws be or be 
not pursuant to the Constitution, and thus the difficulty, instead 
of being taken away, is removed but one step farther back. This 
the Senator also felt, and has attempted to overcome the difficulty, 
by setting up, on the {)art of Congress, and the Judiciary, the 
final and exclusive right of judging, both for the Federal Gov- 
ernment and the States, as to the extent of their powers. 

' But I contend that the States have a far clearer right to the 
sole construction of their powers, than any of the departments of 
the Federal Government can have ; this power is expressly re- 
served, as I have stated on another occasion, not only against the 
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several departments of the General Government, but against the 
United States themselves. I will not repeat the arguments which 
I then offered on this point, and which remain unanswered, but 
I must be permitted to offer some additional proof of the views 
then taken, and which, if I am not mistaken, are conclusive on 
this point.' 

Mr. Calhoun here quotes, in support of his opinion, passages 
from the ratification of the Constitution by the State of Vir^ 
ginia, and from the Virginia Resolutions of 1799, which our 
limits compel us to omit, and proceeds as follows : 

' But why should I waste words in reply to these or any other 
authorities, when it has been so clearly established that the rights 
of the States are reserved against all and every department of the 
Government, that no authorhy in opposition can possibly shake 
a position so well established.' Nor do I think it necessary to 
repeat the argument which I offered, when the bill was under 
discussion, to show that the clause in the Constitution, which 
provides that the judicial power shall extend to all cases in law 
and equity, arising under this Constitution, and to the laws and 
treaties made under its authority, has no bearing on the point in 
controversy ; and that even the boasted power of the Supreme 
Court to decide a law to be unconstitutional, so far from being 
derived from this or any other portion of the Constitution, results 
from the necessity of the case, where two rules of unequal au- 
thority come in conflict, and is a power belonging to all courts, 
superior and inferior. State and general, domestic and foreign. 

' I have now, I trust, shown satisfactorily that there is no pro- 
vision in the Constitution to authorize the General Government, 
through any of its departments, to control the action of the State, 
within the sphere of its reserved powers ; and that, of course, 
according to the principle laid down by the Senator from Massa- 
chusetts himself, the Government of the States, as well as the 
General Government, has the right to determine the extent of 
their respective powers, without the right on the part of either to 
control the other. The necessary result is the veto, to which 
he so much objects ; and to get clear of which, he informs us, 
was the object for which the present Constitution was formed. I 
know not whence he has derived his information, but my impres- 
sion is very different, as to the immediate motives which led to 
the formation of that instrument. I have always understood, that 
the principal object was to give to Congress the power to regu- 
late commerce, to lay impost duties, and to raise a revenue for 
the payment of the public debt and the expenses of the Govern- 
ment, and to subject the action of the citizens, individually, to 
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the operation of the laws, as a substitute for force. If the object 
had been to get clear of the veto of the States, as the Senator 
states, the Convention certainly performed their work in a most 
bungling manner. There was unquestionably a large party in 
that body, headed by men of distinguished talents and influence, 
who commenced early, and workeid earnestly to the last, to de- 
prive the States, — not directly, for that would have been too bold 
an attempt, but indirectly, — of the veto. The good sense of the 
Convention, however, put down every effort, however disguised 
and perseveringly made. I do not deem it necessary to give 
from the journals the history of these various and unsuccessful 
attempts, though it would afford a very instructive lesson. It is 
sufficient to say, that it was attempted by proposing to give Con- 
gress power to annul the acts of the States, which they might 
deem inconsistent with the Constitution ; to give to the President 
the power of appointing the Governors of the States, with a view 
of vetoing State laws through his authority ; and, finally, to give 
to the judiciary the power to decide controversies between the 
States and the General Government ; all of which failed, — for- 
tunately for the liberty of the country, — utterly and entirely failed ; 
and, in their failure, we have the strongest evidence that it was 
not the intention of the Convention to deprive the States of the 
veto power. Had the attempt to deprive them of this power been 
directly made, and failed, every one would have seen and felt 
that it would furnish conclusive evidence in favor of its existence. 
Now, I would ask, what possible difference can it make, in what 
form this attempt was made i Whether by attempting to confer 
on the General Government a power incompatible with the exer- 
cise of the veto on the part of the States, or by attempting direct- 
ly to deprive them of the right of exercising it. We have thus 
direct and strong proof, that, in the opinion of the Convention, 
the States, unless deprived of it, possess the veto power ; or, what 
is another name for the same thing, the right of nullification. I 
know that there is a diversity of opinion among the friends of 
State rights, in regard to this power, which I regret ; as I cannot 
but consider it as a power essential to the protection of the minor 
interests of the community, and the liberty and the union of the 
country. £t was the very shield of State rights ; and the only 
power by which that system of injustice, against which we have 
contended for more than thirteen years, could be arrested ; by 
which a system of hostile legislation, of plundering by law, which 
must necessarily lead to a conflict of arms, can be prevented. 

' But I rest the right of a State to judge of the extent of its 
reserved powers, in the last resort, on higher grounds ; — that the 
Constitution ie a compact to which the States are parties, in their 
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sovereign capacity ; and that, as in all other eases of compact 
between parties having no common umpire, each has a right to 
judge for itself To the truth of this proposition, the Senator 
from Massachusetts has himself assented, if the Constitution itself 
be a compact, — and that it is, I have shown, I trust, beyond the 
possibility of doubt. Having established that point, I now claim, 
as I stated I would do in the course of the discussion, the ad- 
missions of the Senator, and, among them, the right of secession 
and nullification, which he conceded would necessarily follow, if 
the Constitution be indeed a compact.' 

In the above remarks of the Ex- Vice-President, it is ad- 
mitted that the Constitution, and the laws made in pursuance 
thereof, are of paramount authority. It is admitted, on*the 
other hand, by all, that laws not made in pursuance of the Con- 
stitution are not binding, and the question is, therefore, nar- 
rowed down to this : who is to judge, whether the laws, made 
by the General Government, are or are not made in pursuance 
of the Constitution ? On this point, Mr. Calhoun appears to 
us to misapprehend a little the principles professed by the 
intelligent opponents of nullification. They do not, as we un- 
derstand the matter, deny to the States the right of judging 
whether laws made by the General Government are or are not 
constitutional, nor that of judging of the extent of their own re- 
served powers. What they contend for is, that this power is 
to be exercised through the courts of justice, and that the 
courts of justice, whether State or Federal, are bound to give 
effect to the acts of the General Government, which they 
may themselves declare to be made in pursuance of the Con- 
stitution, when they come into collision with those of the 
States. In our political system, the sovereign power, — that 
is, the power of making and executing the laws, — is divided 
between the ' great community ' of the United States, and 
the several States. In exercising the shares of the sovereign 
power respectively belonging to them, the United States 
and the several States proceed independently of each other, 
with a free and unlimited discretion as respects the extent of 
their powers. The Federal and State Governments make 
laws at discretion upon any subject, and in any way which 
they deem expedient. The Federal and State Courts decide, 
with equal freedom, upon the constitutionality of all these laws ; 
and having first settled the question, whether the laws appli- 
cable to the case, by whatever authority enacted, are or are 
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not constitutional, they then proceed to apply them, and if there 
be a collision between a Federal and a State law, they give the 
paramount authority to the former, under the express provision 
of the Constitution. It is not true, therefore, that the opponents 
of nullification attribute to the United States an exclusive right 
of judging of the extent of their own powers, or deny to the 
States the right of judging of the extent of their reserved powers. 
They admit, with perfect readiness, the right of the States, to 
judge not only of the extent of their own reserved powers, but 
of the extent of the powers of the General Government. What 
they affirm is, that this jtidicial ipovrev can only be exercised by 
both through the appropriate department of the Government, 
that is, the judiciary. The nullifiers, on the contrary, claim 
for the legislative department of the State Governments, or for 
the inhabitants of the States assembled in convention in their 
individual capacity, the right of exercising judiciary functions 
in reference to the acts of the General Government. A pro- 
ceeding of this kind may in an extreme case be substantially 
justifiable, but is clearly not contemplated in the Constitu- 
tion, nor consistent with the ordinary practice of any regular 
government, and, whether justifiable or not, is essentially ex- 
tra-constitutional and of course revolutionary. 

In this, as in most other passages of his speeches and letters, 
there is much apparent inconsistency in the remarks of the 
Ex- Vice-President, and we cannot well conceive in what way 
he can escape from the consequences of his own admissions. 
He tells us, for example, in the above extract, that ' the Govern- 
ments of the States, as well as the General Government, have the 
right to determine the extent of their respective powers, tuith- 
out the right on the part of either to control the other.' This 
is precisely the doctrine we have just laid down, excepting so 
far as the two governments exercise a mutual control over each 
other's proceedings, through their respective courts of justice. 
But what follows ? The necessary result, says Mr. Calhoun, 
is the veto, to which the /Senator, (Mr. Webster,) so much 
objects. By what process of reasoning a State veto, that is, a 
right in the State to abrogate or annul the acts of the General 
Government, is made to be the necessary result of the principle 
that neither of the Governments has any control over the other, 
is to us, we confess, entirely incomprehensible. On the ordi- 
nary modes of drawing conclusions, the necessary result of this 
principle would be, that neither Government had a right to 
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annul or confirm the acts of the other, and such we hold to be 
the case, excepting always the regular action of both through 
the courts. The General Government has no more right to 
annul an act of a State Government, than a State Government 
has to annul an act of the General Government. Each acts 
independently of the other, executes its laws by its own officers, 
and, in its ordinary proceedings, takes no official cognizance 
of the other's existence. The State Governments often ex- 
press opinions in the form of resolutions respecting the pro- 
ceedings of the General Government, but no example has yet 
occurred of any attempt by any one of them to add to or take 
away from the binding authority of a Federal law. Mr. Cal- 
houn himself does not claim the abrogating power for the 
State acting through its Government, but for the State acting 
in Convention in its sovereign capacity, — the only occasion, 
by the by, on which it does not act in its sovereign capacity. 
If the States really possessed any such power, they would, of 
course, exercise it through the appropriate department of their 
own Governments ; and they do, in fact, habitually exercise 
tlirough their courts of justice the power of declaring the acts 
of the General Government unconstitutional. In relying, for 
the exercise of the supposed abrogating or nullifying power, 
upon a form of proceeding, avowedly extra-constitutional and 
appropriated to the purpose of amending and altering the ex- 
isting form of government, Mr. Calhoun tacitly admits, that the 
act contemplated is itself, as we have repeatedly described it, 
of an extra-constitutional, irregular and revolutionary charac- 
ter. 

In these, as in some of his former publications, Mr. Calhoun 
expresses the opinion, that the clause of the Constitution, giv- 
ing to the Federal Courts jurisdiction over all cases arising un- 
der the Constitution, has no bearing on the question, and 
that ' the boasted power of the Supreme Court to decide a 
law to be unconstitutional, so far from being derived from this 
or any other portion of the Constitution, results from the neces- 
sity of the case, where there are two rules of unequal authority, 
and is a power belonging to all courts, superior and inferior. 
State and general, foreign and domestic' 

The general power of the Supreme Court to declare a law 
to be unconstitutional, is, no doubt, incidental, and possessed, 
as we have already said, in an equal degree by all the other 
Courts, whether State or Federal ; nor has it any direct bear- 
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ing on the question at issue. The obligation imposed upon the 
Supreme and all thfe other Courts, State and Federal, to con- 
sider the Constitution and the Federal laws, which they may 
themselves judge to be made in pursuance of it, as of para- 
mount authority to those of the States, is unquestionably de- 
rived from an express provision of the Constitution : and that 
clause has a very important bearing upon the question at issue ; 
because it proves that all tlie Courts, State and Federal, are 
bound, in the regular exercise of their authority, and with the 
aid, if necessary, of the whole military force of the country, 
to prevent and punish any attempt, made under pretext of 
State authority, to resist a Federal law. 

There are some other points of great interest, connected 
with this subject, to which we would willingly invite the atten- 
tion of our readers ; but the length to which this article has 
already extended itself, reminds us that it is high time to draw 
it to a close. We have thought it the more necessary to dis- 
cuss the question of the mutual relations of the Union and the 
States at this time, because the speech of Mr. Webster, which 
was justly regarded, in point of ability and importance, as the 
leading argument in defence of the constitutional side, did not 
appear to us to place it precisely on the right ground. We, 
of course, feel much diffidence in dissenting from the opinion 
of this deservedly eminent jurist and statesman, but the most 
powerful minds are subject to occasional error, especially when 
acting under the hurry and excitement that are necessarily in- 
cident to all debates upon matters of deep temporary interest. 
Of the speeches delivered in the Senate upon this subject, 
that of Mr. Rives, though inferior, perhaps, in power of logic 
and language to those of the two principal champions, is the 
one, which, in our judgment, approaches most nearly to a cor- 
rect statement of the political doctrines applicable to the case. 
He holds, in substance, that the Constitution is a compact 
made by the States, as distinct communities, and binding upon 
them as such ; that by this compact,, they formed themselves, 
for various important purposes, into one body politic or people, 
under acommon government, and granted to the body politic thus 
formed the share of the sovereign power, necessary for carry- 
ing these purposes into effect, reserving to themselves in their 
separate capacity the possession and exercise of the remainder; 
that, in the regular course oftheir proceedings, neither the States 
aor the Union have,, as political bodies, any control over each 
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other, excepting through their respective courts of justice, and 
in particular, that the pretended right of the States to annul 
the laws of the General Government is entirely imaginary. 
These are substantially the principles which we have, how- 
ever imperfectly, attempted to illustrate in this and our pre- 
ceding article on the same subject. The most important of 
them, and those which have an immediate practical applica- 
tion, are held in common by all the opponents of the recently 
promulgated heresies. On some of the general principles, we 
have the misfortune to differ from gendemen whose opinion we 
habitually respect and commonly share. It is a satisfaction to 
us, that in regard to these points we are sustained by the con- 
currence of the illustrious Madison, perhaps on the whole the 
highest living authority on a question of constitutional law. His 
letter, appended to our article on the debate on Foot's Reso- 
lutions, contains what we think a correct exposition of the 
whole doctrine applicable to the case. It is expressly quoted 
by Mr. Rives, and seems to be the source from which he has 
derived his leading principles. We have beard it pronounced 
by competent judges the best of all Mr. Madison's writings ; 
and, considering the advanced age at which it was published, 
we cannot but view it as one of the most remarkable productions 
of the day. We regard it as a fortunate incident in the course 
of our humble labors, to have furnished the occasion and the 
channel for bringing so valuable a document before the world. 
It will survive the present controversies, and be studied and 
admired hereafter as a simple, just, and elegant summary of 
the true constitutional faith : the quintessence in a few pages of 
the Federalist; and the true exposition, by their author, of the 
often misrepresented Virginia Report and Resolutions. 

The remarks of Mr. Rives upon the importance of the States, 
considered as distinct communities, and of the manner in which 
they ought to exercise their influence, arc exceedingly judicious. 
At a period, when the federal principles of our institutions are 
violently attacked, there is some danger, that in the ardor of 
defending them, the value of those which regard the existence 
and political action of the States should be overlooked. In- 
dependendy of the aid afforded by the States in the actual 
business of government, which could not possibly be carried 
on, at least under the present form, by one central pow"er, Mr. 
Rives correctly describes them as furnishing, in their moral in- 
fluence, a permanent peaceful check upon any tendency to en- 
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croachraentin the General Government, and in their organized 
military forces, a means of applying, with comparatively trifling 
inconvenience, the last remedy of an oppressed people, — an ac- 
tual revolution. Strong expressions of opinion by the States, 
upon the measures and policy of the General Government, 
far from being in any way objectionable, are among the 
most natural and healthy operations of our political system ; 
and should it ever become necessary for the people, in any 
part of the Union, to seek redress by violence against the acts 
of the General Government, they would undoubtedly do it 
through the agency of those of the States. In the theory of 
our institutions, the States supply, as we think in a much su- 
perior form, the wholesome control over the operations and 
tendencies of the central government, which is furnished in 
other forms of government by orders of nobility, established 
churches, entails of property, and various other devices, all 
more or less inconsistent with natural justice. Nothing evinces 
more clearly the looseness of the notions of the Carolina states- 
men upon this whole subject, than their attempts to confound 
the lawful exercise of state influence, to which we now allude, 
with their own illegal and unconstitutional pretensions. Thus 
the Resolves adopted by the Massachusetts Legislature at 
their last session, in which they denounced Mr. Verplanck's 
Tariff Bill, then pending in the House of Representatives of 
the United States, as ruinous to the interest of this Common- 
wealth, and subversive of the spirit of the Constitution, were 
represented in many of the newspapers as involving the heresy 
of nulli6<'ation. A phrase, in the original report, which was 
struck out in the Senate, and which intimated that the passage 
of the bill might perhaps justify a resort to forcible resistance, 
was particularly objected to on this ground, even in Congress. 
A similar objection was made at the time to the Resolves of 
the same Legislature, in its preceding session, upon the North 
Eastern Boundary, which declared, among other things, that a 
cession by the General Government of any part of the territory 
of a State, without its consent previously obtained, would be 
null and void. It is hardly necessary to say, that whether the 
opinions thus expressed be correct or not, the expression of 
them by the Massachusetts Legislature was perfectly regular, 
and especially bore no resemblance or afiinity whatever to 
nullification. The right of the people to express their opinion, 
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in any form in which they may choose to act, upon the politi- 
cal state of the country, and the measures of the Government, 
is undisputed. The right of resistance in cases of extreme 
oppression is equally so. The precise error of the partisans 
of nullification consists in clothing the States with a right, — not 
of resisting in cases of extreme oppression, which nobody would 
contest, — but of annulling, in the ordinary exercise of their own 
constitutional power, the acts of the General Government. 
It is sufficiently obvious that the proceedings of the Legislature 
of Massachusetts give no countenance to this pretension, and 
can be supposed to do so only by those who have no precise 
or correct notion of the character of either. We quote with 
pleasure, from the speech of Mr. Rives, the following remarks 
upon this branch of the subject. 

' The moral interposition of the States, of which I have spoken, 
Mr. President, resting on the force of reason, and appeals to 
public opinion, will, I am persuaded, be found sufficient to re- 
dress every real grievance in the practical operations of our 
system, whenever it shall be resorted to by any respectable num- 
ber of States, though short of a majority of the whole. The suc- 
cess of this constitutional remedy does not merely depend on its 
intrinsic force, however great that must be in every free govern- 
ment; but it derives a decisive efficacy from the knowledge of those 
ulterior, though dormant remedies, which lie in the hands of the 
States, above and beyond the Constitution. I refer, sir, to those 
natural rights and powerful means of self-defence and active re- 
sistance, which the States possess in their complete municipal or- 
ganizations, civil and military. It is in this view, that, in all the 
contemporary discussions on the adoption of the Constitution, the 
Stale Governments were constantly rf ferred to as " affording, in 
every possible contingency, a complete security against invasions 
of the public liberty by the federal authority." — Fed. No. 28. 
They were to be ultimately not only the voice, but if necessary 
the arm, of the public discontent. — Fed. No. 26. The advanta- 
ges they possessed , through their civil and military organizations, 
for " combining all the resources of the community in a regular 
plan of opposition," of " communicating with one another, and 
uniting their common forces for the protection of their common 
liberty," " for collecting the public will, and directing the public 
force," all these advantages and means of self-defence, on the 
part of the States, were constantly referred to, and insisted on, 
as demonstrating the extreme improbability of any serious attempt, 
by the General Government, upon the liberties of the people or 
the States, and the certain triumph of the public cause, should 
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such an attempt be made. The remedies, here alluded to, are 
clearly revolutionary, — " above and beyond the Constitution." 
They are such as, I do firmly believe, there never will be any 
occasion, in the progress of our system, to call into exercise. 
But their potential existence is ef value, as giving certain efficacy 
to the moral remedies which are within the limits of the Consti- 
tution, whenever those milder remedies shall be resorted to by 
any respectable portion of the States; and it is in that view I now 
refer to them.' 

We must now terminate this protracted, we fear fatiguing 
article, and with it, we trust, for a long time to come, the dis- 
cussion of the subject. The theory of government is undoubt- 
edly the most important topic (of a merely temporal charac- 
ter,) that can engage the attention ; but after dwelling upon it 
with intense, at times almost agonizing interest, for several 
years, the community are now quite ready and well disposed 
to turn, — were it only for variety, — to others, perhaps of less 
enduring consequence. Should the present fair prospects of 
general peace and prosperity continue, our citizens will proba- 
bly, for many years to come, be more intent on inquiries con- 
nected with the direct practical improvement of their individual 
and social condition, than with any very deep researches into 
abstract theories. In the mean time, however, as we have 
already said, the results of the late discussions will remain on 
record, and will aid materially, in maturing the opinions of those 
who may next be called upon to encounter a dangerous crisis 
in the political affairs of the country. They compose a well- 
furnished arsenal, in which future patriots will find an armor of 
proof, wherewith to defend the sacred entrenchments of the 
Constitution and the Union, against the attacks of future advo- 
cates of disorganization, under whatever specious name it may, 
for the time, be disguised. In the humble share, which we 
have ventured to take in these discussions, we have made it our 
principal endeavor to avoid the least appearance of exaggera- 
tbn ; and to render the fullest justice to the rights and preten- 
sions of the States, as well as to those of the Union . The slight- 
est disposition to ultraism on either side drives the other at once 
to the opposite extreme, and it is highly important to the suc- 
cess of the good cause, that it should always be defended, as 
far as may be, with the strictest moderation, and the nicest 
regard for conflicting interests, as well as with the necessary 
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vigor and decision. If, by our feeble efforts, we shall have 
contributed in the slightest degree to place the public opinion 
upon a correct basis, — to indicate a doctrine, which, while it 
provides a full security for the rights of the Union, may yet be 
received with some degree of favor by the moderate and ju- 
dicious friends of State Rights ; we shall flatter ourselves that 
our labors have not been wholly in vain. Some of the dis- 
tinctions on which we have insisted may appear to superficial 
readers insigni6cant and technical ; but all precise discussion 
wears this aspect in the eyes of those who are unaccustomed 
to it, or who feel no interest in the subject. The correct use 
of language is only another phrase for correctness of reasoning, 
and in questions involving such immense Interests, a mistake in 
regard to the proper definition of a word may have an important 
bearing on the happiness of millions. Considered under this 
point of view, the observations we have made upon the distinc- 
tion between a compact and a fundamental law, between a so- 
cial and a constitutional compact, and upon the meaning of the 
terms, sovereign and sovereignty, will not, we trust, appear like 
merely verbal criticism. The questions involved in these dis- 
tinctions lie at the very foundation of political society, and ac- 
cordingly as they are settled in one way or another, the whole 
fabric must assume a different shape and -character. It is ob- 
vious, therefore, that a correct state of the public opinion res- 
pecting them, is a matter of high importance to the successful 
operation of our political institutions. 

We are aware, however, that a correct state of the public 
opinion upon the theory of the Government, though doubtless 
important, is only one of the elements that contribute to keep 
it in successful operation. Constitutions of government, — 
written or unwritten, — as far as they have any pretensioh to 
substantial value and durability, are merely expressions of the 
condition of the community in which they are established, and 
the questions that arise in regard to the construction of written 
or unwritten constitutions are decided, not so much by mere 
discussion, although this is not to be neglected, as by the 
gradual developments and changes that take place in the so- 
ciety itself. If the Constitution of the United States, for ex- 
ample, was, at the time of its adoption, as we suppose, or 
rather know it to have been, a sort of compromise between 
the conflicting views of those who supported respectively the 
pretensions of the Union and the States, the extent to which 
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these pretensions may, in future, be admitted, and established, 
— in other words, the practical construction of the Constitu- 
tion in this particular, — will be settled, not so much by reason- 
ing upon the true meaning of the terms of that instrument, or 
the intentions of its framers, as by the progress of events and 
their influence on the comparative importance of the different 
elements, that make up the mass of our political institutions. 
If the tendency of events, as they occur, be to increase the 
importance of particular States as compared with that of the 
Union, and to keep the States apart from each other in feel- 
ing and interest, then the State-right doctrine will ultimately 
gain the ascendency, and the Constitution will be construed in 
accordance with that doctrine. If, on the other hand, the ten- 
dency of events be to diminish the importance of the Stales, and 
to bring them constantly into closer union with each other, the 
popular sentiment, and with it the course of the administration 
of the Government will follow the same direction, and the Con- 
stitution will generally be construed in favor of the Union. 

Without undertaking to enlarge, at the close of a long arti- 
cle, upon a question which would furnish, of itself, an ample 
subject for a volume, we may venture to remark, — and the 
view that we take of the subject is a source of much consola- 
tion and satisfaction to us, — that the natural operation of al- 
most all the changes and developments that are going on among 
us, is in favor of the Union. Take, for example, the contin- 
ual increase in the number of the States, vvhich is undoubtedly 
the most important and striking fact in the progress of our 
political history. If the Union had been and were forever to 
be composed only of the original thirteen States, and had, in 
other particulars, advanced as it has done and is likely to do, 
it is quite apparent that New York and Pennsylvania would 
have become at no distant period the Austria and Prussia of our 
confederacy, and that Congress would have rapidly degen- 
erated into a mere German Diet, of no practical use, but to 
register the edicts of the Empire States. The constant ac- 
cession of new members to the Union and the overpowering 
ascendency which some of them are acquiring in their giant 
youth over the mature greatness of the most powerful of their 
sisters, keep down the undue preponderance of the latter, and 
permit the principles that operate in favor of the Union to have 
their perfect work. Again : — if there were but little intercourse 
and communication for the ordinary purposes of life among the 
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different sections of the country, the attachments of the people 
would naturally centre upon local objects : but when this inter- 
course and communication are exceedingly active,and yearly be- 
coming more so ; — when the coasting and internal trade is con- 
stantly assuming a thousand new ramifications ; — when steam- 
boats and rail-roads have almost annihilated time and space, and 
brought into daily or weekly contact places, that thirty years ago 
were considered as entirely out of reach of each other ; — when 
millions of newspapers maintain the most intimate sympathy 
through all the members of the body politic, so that a nerve which 
is touched at the centre vibrates almost simultaneously at all 
the extremities; — when the whole North and East are pour- 
ing out one unceasing flood of emigration upon the West, and 
the whole West looking back with fond and heartfelt longing to 
the East, as a region hallowed by the most sacred and endearing 
associations ; — when, we say, all these living, substantial, and 
constantly strengthening bonds draw the States together, it is al- 
together idle to suppose, that any process of argument, any 
little fever of local excitement stirred up by personal ambition 
or inveterate prejudice, can put them asunder. It is easy 
enough for a skilful man to make the worse appear the better 
reason, upon almost any question : but when all is said, the 
seal remains upon the bond. If this counsel or this work be 
of men it will come to naught, but if it be of God ye cannot 
overthrow it. If, as we believe to be the case, the progress 
of events, the force of circumstances, or, — in more reli- 
gious and truer language, — the will of Providence has decreed 
that these States shall be united, it will require a power far 
greater than the eloquence of Calhoun or the chivalry of 
Hayne and Hamilton, to plant the palmetto or any other State 
or local banner upon the ruins of the Capitol. 

There is only one important circumstance in our condition, 
which may be expected to operate in a manner unfavorable to 
the permanence of the Union ; — we allude to the existence of 
slavery in the Southern States. This institution modifies very 
essentially the whole political economy of every society in 
which it prevails, and establishes, of course, a very marked line 
of distinction between the States, which tolerate it, and those 
which do not. If the interests of these two portions of the 
Union, considered as such, should ever be brought into collision, 
the necessary result would be an immediate separation. How 
far such a catastrophe is to be seriously apprehended, and what 
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will be the probable termination of the present excitennent on the 
subject, in the English public on both sides of the Atlantic, are 
questions of the highest moment, which we have not now room 
to discuss, but which we hope to find some early opportunity of 
examining, with the attention they deserve. For the present, 
we can only say, that if the final triumph of the cause of lib- 
erty throughout the Christian world may fairly be considered 
as to a very great extent identified with the success of our po- 
litical experiment. Liberty may well say, in the language of the 
Spanish proverb, ' Save me from my friends, and 1 will save 
myself from my enemies.' Of the circumstances, that are 
likely to impede, — perhaps defeat, — the farther progress of lib- 
eral political principles, by far the most threatening is the inju- 
dicious zeal of the advocates of the immediate abolition of 
slavery, especially in this country. If the question were con- 
fined to Great Britain, where it affects immediately only 
a few remote and insignificant colonies, it would be of little 
moment ; and it is accordingly easy to conceive the apparent 
indifference, with which it is brought into view by the British 
ministry. In this country the case is different. Here the 
question involves interests of paramount magnitude ; it affects 
immediately the condition of half the Union ; it cannot be 
agitated without shaking the whole political fabric to its foun- 
dation. We have been struck with alarm, — we had almost 
said dismay, — at the disposition, recently shown by some per- 
sons of intelligence and high respectability in this quarter, to 
encourage projects having in view the immediate abolition of 
slavery. It is not unnatural that reckless and unprincipled 
adventurers, who can only acquire consequence in times of 
trouble and confiision, should set such projects on foot; but it 
is melancholy enough, that men who have a large share in the 
preservation of the public tranquillity, and who act habitually 
upon full deliberation, and with the best motives, should be so far 
deluded by a few specious phrases, as to lend them their names 
and influence. We entreat such persons to consider what they 
are doing, and to change their course, before it is too late. 
Tiiey may rest assured, that the formation and activity of a 
party in this quarter, avowedly bent upon the immediate aboli- 
tion of slavery, would produce, in the Southern States, a feel- 
ing entirely incompatible with the existence of the Union. A 
separation of these States, we hardly need to say, would be at- 
tended with results, infinitely more disastrous to the cause of 
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freedom and humanity, than the continuance of slavery, as it 
now exists in this country, for a thousand years. But this is 
not the ahernative presented. The institution of slavery con- 
tains within itself the principles of its own destruction, and will 
die a natural death at one time or another. Whether this ca- 
tastrophe can be much expedited by the use of any artificial 
expedients, is exceedingly doubtful. That it will not be expe- 
dited by the agitation of projects of immediate abolition in 
the free States, is a point that admits of no doubt, and one 
which we earnestly recommend to the attention of the jeal 
friends of humanity and the country. 



Art. IX. — Franklin's Familiar Letters. 

A Collection of the Familiar Letters and Miscellaneous 
Papers of Benjamin Franlclin; now for the first time 
published. Boston. 1S33. 

The impression has always prevailed to a considerable ex- 
tent, that Franklin was a selfish man, and that he took no in- 
terest in any thing which did not tend either to flatter his van- 
ity, or advance the purposes of his ambition. It was sufficiently 
evident that the philosophic repose, which has always been as- 
cribed to him, by no means prevented him from observing others ; 
and that, instead of being indifferent to them, he was one of the 
most shrewd and sarcastic of men : but there are no traces of 
bitterness, — no appearances of envy or jealousy, — no attempts 
to injure the standing of others, in any of his writings which 
the world has ever seen ; so that this impression concerning 
him seems rather traditional and indefinite, than sustained either 
by the spirit of his familiar writings, the records of his life, or 
the testimony of those who knew him best. 

Political men may have been prejudiced against him fcora 
personal motives, and their hostile feelings would, of course, 
be shared by all the members of their party. Tiie impression, 
too, would be confirmed by inferences drawn from the spirit 
of some of his writings. He gave [practical rules for the gov- 
ernment of life ; he recommended a thriving, minute atten- 
tion to the details of business, a close regard to small g^ins, 
which, to many, would have an air of selfishness about them, 
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